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Tothe right Hono 
and his Honoured Kinſman 


JOHN LISLE Ef; 


urable 


acquaintance | 
and Converſetogethe 
1n three famous Socie 

ties, may be alſufficien 


A 3 groun 


be Epifle 
ground for the Dedi- 
| carion of a Book to 

| hope, it will 
thi te ſeem 1ncon- 
ruous to others, nor 
be judged preſumpri- 
on by you, that | make 
choice of a Lawyer, 
and among them, of 
your felt C one of ſuch 
eminent place 1n refe- 
rence to the Laws of 
' the Land) to Patro- 
nize a I reatiſe of our 
Manicipall Laws, I 
wiſh the V Vork were 


as 


JCOUIC ABUT), 


as well worthy of your 
acceptance , As the ap- 
plication of my ſelf c 
you 1s propers Ley 


humana ( faith Aqui 


nas) eft quoddam difta- 1.5.9.5. 


men rations, quo dirt 
guntur humant attus, 
humane Law 1s a Cer- 
itain dictate of reaſon by 
which humane acts ar 
directed: The Law of 
this Land is held to by 
the beſt every way to) 
thisNation,it being che 
Birthright (as one of 
Ag. th 


i AM8.x. © 


Cooks 

preface to 
the 5 Reps» 
and onLir. 


the preat Sages of the 
Law ſaich)andthe moſt 


j | * 


antientand beſt Inheri- 
tance-that the Subjects 
of this Realm have; 
for by 1t they enjoy 
not. only their Jnhe- 
ritagceand Goods, in 
peace and quietnels , 
but their Life and 
their moſt dear Coun- 
tryin lafety, Among 
other principles of ths 

Law are divers gene- 
rall and particular Cub 
ſtomes, (um enim ali- 


quid 


JCAlCATFOTYY, 


quid multoties fit C ſaich| I} 
the Schoolman) videtyy!e> pris 


ex aeliberato judicio pro-/*3 
venire, C&* ſecundum 
hoc conſuetudo & habet 
vim legu, & l: gem abo4 
let, && eft legum ns; 
pretatrix.” For "2 
any thing 1s done very 
often, 1t ſeems to pro- 
ceed from deliberate 
Judgment, and accor- 
ding to this Cuſton 
both hath the force 0 
a Law, and aboliſhet 
a Law, and is the 1n- 
ler 


Je Cpiſtle 
terpreter of Laws, 
You: Office 15 to mo- 
deratethe r1zour of the 
Law, to weigh what 
is . generally meet, 
and for the perſon, 
Your Courtis a Court 
of Equity or Conſcti- 
ence, as ſome. call 1t, 
. Let Conſcience bear 
ſway 1n all your pub- 
lick and private Deter- 
minations: Ir 1s a Stu- 


dy well becoming a| 


Chriſtian Magiſtrate , 
to labour in all things 
eo 


will have an influence 


tences and Actions. 


Dedicatory. 
to approve his waies to 
God, Ats 24.15, Heb! 
13.18, Lay out your ſelf 
and your Abilities fox 
him, before whoſe 
Barre the higheſt Judge 
on Larth muſt one day 
ſtand, and che higher 
our ſtanding here is, 
the greater will the ac- 
count be ar the generall 
Audir, The conſide: 


ration of which,] hope, 


X 


upon all your Sen- 


pony 


e Pirie 
If you ſhall make ith 
your VVork to exalf 
God, he will pour his 
bicihings abundantlyſF 
boch upon your lelf,|— 
and whole Family, 

which hall be the de- : 


lire of 


{ 


My Lord, ey 
Your Aﬀettionate f 
Kinſman and Servant, |; 
Edward Leigh; 8 


: þ066600:6:660$ | 
| To'the Candid | 
READER. 


Reader, 
3 


Here are three chief faculties, 

: | Law, Phyſick,and Divinity 

the one reſpetts the eftate th? 
other the body,the third the ſoul, Every 
Engliſhman ſhould labour for a compe- 
tency - knowlede in all three : 
Firſt of the Laws of the Land,that he 
may not (through the ignorance theres 
of ) prejudice his eſtates, Secondly of 
Phyſick, as the Proverb ſaith, Every 
man is a fool er a Phyſician ; that is 
either knows what is good or hurtful 
for his own body, or.elſe is not ſo wil 
# he ſhould be ;, Thirdly,of Divinity 
« man may be a ba _—_ not- 
withſtanding this knowledg ; 6»! | 


1,11 3 
w t% 


wo th wt S 


OY 


The Fpiftle 


' cannot be a 7o0d Chri ftian without it 

The ſiudy of the Law is multorut 

« aBnorum opus, and it muſt need 

be the more difficult to attain witi 

perfetion init, ſince, though thert 

b: Inns of Court ( Colledges as it 

were for Students in that Profeſ 

«ſton ) yet the Law it ſelf is not fo wel 

' methoadized ( as other Sciences ) 

nor are there Tutors or publick Teach- 

i Nhimer £75 of the ſame,as of other Arts ,, but 

pens ey Student 13 to acquire knowleds 

+ cog in it by his own induſtry : moſt 0 

maziſirn. the Caſes which he reads, are tobe 
ae. Pre commited to memory. 

1 Reprr, Of all that have mritten ſyſtema- 

and Twhers tically as it were by way of Inſtitutes, 

BET Littleton zs moſt extolled, he being 

the true & the * Ornament of the Con:mon Law, 

"tr 2p and ( as ſome ſay) the moſt perfedi 

funda- 4rd abſolut*Work that ever was writ- 

ments and tex 17 any humape Sciences, 1 have 

.- pay collected my Materials out of hinz and 

Plyd.C:m- Sir Edward Cook #por him, and his 

ment. Wim" Reports, Perkins, Fitzherb, Nat, Bre- 


beſh againſt : 
Talbois. Vium, 


SEO $25 224 uh ' 


| A Ayia S 
A BATE: 


LB ATE" is both an Englif and 


French word, and :gnifjeth in 
his proper {cnſe,to diminjfh, or 


take away 3 as one that dbatcth '# 
in Lands or Tenements; |by his 44s 
entry diminiſherh and takerly bi 
away the Freehold in Law. de- | 4 EAT 
ſcended to the Kcir; and fo it is ſaid ro abate an CookonLtt. Kr off, 
account, ſignifying Subftraction or withdrawin - 3- CV. ka 


Foy courage of a man. 'In a other ſe 475+ 


os for them that makes it attious or nor proper}, and. FR 
-"? Ehercof cometh a word of Arr, Abatamentum, which bs 
u7 is an entry by interpoſicion, after the death gf the £2 
w,} anceſtor and before the entry of the Heir, KY 
7 ABBOT. | 'P 
” Abbot, in Latin Abbas, in French Abbe, lis by WH. 
- F«kilfull Linguiſts ſaid ro come from the Syriack Cowels Th- th 
ve (word Abba Pater, and in our common Law iy uſed terp. i F 
ud for him char in the Covent or fellowſhip ofCanons, bet oy 
hath the rule and preheminence, he 1s called the 4 
his Whead of the Houſe, he is choſen from amongſt the 4+ 
-,. © Nonks and is one, as to all purpoſes as but in! rela- C 
[4 | \ 
tion co the Corporation, j ' 


7, ABEIANCE. | 
B Abtiancez 


2 _ A Philo ogicall 


thing z as I command oye to beat another , anc 
| h 


In Abei- Abciance, it ſeems to be derived from the French Þ| | 
ance i.e. in ( Abayer )1.e. allatrare, to bark ar, as Dogs do 2- : 
| expectation, gain!t a ſtranger, or Spanic!s at a Feaſanr, pur t9 ; 
Fl of the the perks. So Children are ſaid,Bayer 4 /a mamrne, 
#! French when icemg the dug,tiey ſtrug Be and make mcan y 
: word bayer rowards it, Our. Antient Law: would fignine 
to expe}, hereby a kind of ho PE Or longing « expectance, he 
Coob on cauſe that thele tit vgs thar be in abctance, though , 
Lit. in po- for the preſent they he in no man, ver rhey are 1m i 
tentias hope and expectation belonging to him that is IN © 
the Logici- next rolenjoy them. " 
ans term it, Whena Parton of a Church dycth, we ſay that * 
4 In expe, $4- the Frechold is in ITT nn Ca Succeſſour 1% : 
|. Fong conſe. IN expeciation to take it. ff a Tenant for rerm of 
/ deration of anothers lit ke Park Nees 101d 1s laid to be in ks 
4 Law.innu. Abeiance, untill the OCCupant entcreth. If a man © 
bibus, iz make a Leaſe for lite, the remzinder to the right | © 
wo Cl:ags, Heirs of F. S. the Fee-funple is in Abetance, unuill 4 
Cook. % F.S.dycth; becauſe as long F.S. liverh, his Heirs * 
L:, _ are in himlelf,and he hath no Heirs ro take by chat | ©! 
' =  ** © name and purchaſe,and therelore during the life of ſ 
| Fj \ .Ject. F-5.rhis remainder is in the pretervation ot the * 
h MY Law, in nabibus, the Cloudes or Lap of the Law. my 
[yo Ro ; 
| ACCESSARIHIE. it 
F 1. Before the offence or fa&,is he thar commandeth th 
| or procureth another_ro do Felony, and i:Y f: 
not rhere preſent wheh the other doth it ; but 
if he be preſent, then he is alſo a principal. Þ <* 
2, After the off: nce, is he that recciveth, favourerh, |} >® 
aiderh, ailiferh, or comforteth any man 
that hath B_ any murder, or felony, || * 
whereco! he hath knowledg. 
He which counſellech or commanderh any evil} *<< 
cumg, ſhall be judged acceflary to all rhat follow-| NO 
F erh of rhis evil a&t , but nor of another dittind & 


acceMary to this murder, for it is a ſequelbf my 


ingto Srabridge Fair, and he break his hquſe in 


'or Weapon,ts bur circumſtance, Eur if T command 


.m the higheſt offence , which is Crimen 


FFF f © {Es © *” 


he heat him ſo, that the other die of it 5 I ſhall be 


co:umandement. Bur if T command one tb ſteal 
a white Horſe, and he ficals a black one 3] or to 
bu fuck a houte, which he w. ll knowerh.and he 
burn the houle of another : ] ſhall vor be aceefiary 
to this. So if I command one to rob 'fhch a 
Goruliimut of his plate in ſuch a place, as he is go- 


Checarfide, and then Real away his Plate, I[ ſhall Plo. Com. 
not be acc.etlary to this burglary, for rhis i} 2no- Sanders 
ther manncFoi feony : Burit T command pne to caſe, 

kill oac :n the neld, and he kill him in the Ciry or 
Churctzor I command him to kill 1jm ar ſuch a day 
and hc kill him ar another day3l ſhall be acceflary : 
{or the killing 18 the inſtance, and clic day place, 


one to kill 7-hna FS. and beiore he jtarh killfd him, 
I come and (ay, that 1 | am penitent tor my alice, 
and charge him not to kill him,and yer he kill him 3 
[ ihall not be acccfiary. Where the princhpall is 
pardoned , or hath his Clergy, the Acceſtagy can- 
not be arraigned 5 tor the Maxime of the Faw 18, 
Ubr non eft principalis, non poteſt cffe 7 cef,0715, TOL, Coo 4, 

it doth not appear by the: judgment of the Law, » Rep. ny | 
that he was principall ; butif the p:incipall atrer of appeals 
atrainder be pardoned, or hath his Clergy aJowed and indif. 
him, there the acceſlary ſhall be arraigncfl, be- $jers 42. 
caute ir appeareth judicrally that he w as priicipall. g, 4 

Some have holden, thar neither for {clohy nor 

maim.. the Acceſlary ſhall be arraigned. nlljche ts 

rainder of the principals. 

In the loweſt and higheſt offences, therg are no 
acceſlaries, but all are principals, as in |Ryors, 
Routs,forcible Enrrics,and other Tranigrefſjons, v1 C ook on _ 
&& armis, which are the loweſt offences; nd ſo Lit.{.1.c.8. 
ſe ma- ſett,71. 
B 2 jeſtatis, 


f 


Inalta pro- 
ditione nul- 
lus ppteſt 
eſſe acceſſo- 
rrus,iſed 
prin cipa- 

: \y lis folum- 


TJ, adn 2 


arat. C. C. 
P43. 


Tei mes of 
Law. 
% 


Cook onLir. 
li b - 2 .* ſee. 
142, 


Fulb. pr.p- 
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jeftats, there be no acceſlaries,but in Felony there 
are both before and a.ter. 
inthe third of Queen 3/ary a maidſervant conſpi- 
red with a had ({cllow to rob her Miſtris, and in 
the night ſhe opened the door, and brought the 
fellow to the Hed Of her Miftris, who did kill the 
Mifris,the maid holding the candle, but ſaving no- 
thingzſhe was not a Principal, choug!* ſhe was pre- 
tent at the act, and aid concur with the murderer 
from the heginning ro rhe end) bur accetlary, be- 
caufe opening of the door, and holding ot rite 
candle was nor parcell oi the coniummarion of rhe 
at. Qureren1! this be peity treaſon in the Maid- 
ſervant,tincc it i5 hurt murder in the other,although 
ſhe was preſent when her Mittiis was murdered, 
Yer ſhe cannor, as I rake it, be a traytor clic, tlie 
principal being hur a murderer. 
AC 9UITT ANCE. 
Acquittance 1s a diſcharge in writmg of a Summe 
of Money, or other duty which oughr to be paid 
or done. This word differcth from rhoſe which 
in the civil Law be called acceptilatio, or Apocha, 
for rhe frit of theſe may be by word , with- 
our writing, and is nothing buta teigned payment 
and dilcharye,though payment be not had. Apocha 


" is a writing witnettingthe payment or delivery of 


Money, which dilchargeth not unlets the Money 


be paid. | 
ACDUITER. 
Ac quiter is compounded of ad and the old 
Verb quietare, {nd fignineth in Law ro dit- 
charge or Keep in quiet, and to tce that the Te- 
nant be ſa{cly kepe from any Entries or moleftati- 
on, for any manner of ſervice ifliung out of the 
Land to any Lord that 1s above the Meine, here- 
of cometh acquiral '{F_ quietas oft, 1. e. heis dil- 
charged ; and he thur is diicharged ofa felony by 
judgment, 


" ager. 


2 .Reall, whereby rhe Demandant cli 


Comment ry, 

;udgment, is ſaid to he acquitted of rhe felony 
acquietatus de felsna, and it it be drawn in que- 
ftipn agam, he may plead auter fois acquity. 


And acquicall is either in deed or m Law 3 ac- Cogk.2 In- 
quita!! in deed is either by verdict, or by bartell, fir.385, 


by verdict when by a Jury heis found ngr guilry - 
oO: the offence whereof he 1s charged : by battell, 
as when in au appeal the plaintiff yeciderh him- 
felt crcant or vanquiſhed in the field, the jþdgment 
ſhall be rhat the appelee fhall go quir, and that he 

ſhall recover his damages. 6, 
Acquital in Law is where two are indiqed, the 
one as principail, rhe other as accctlaryh, if rhe 
principall be acquitted indeed, th- other thall not: 
be tryed, bur ſha!l be call'd ro be acquired in 
Law of eourfe, but if rhe principail be ditF! 
ior the inſurhciency of the indi-tmcnt agaipit 
or have his Clergy the acceſſary is not ag 
CRE. 


Acre,is a certain parcell of Land that cotraineth ,4,.,., 
in lengr}1 40 perches, and in bredrh four perches, ;,.,,; 4 


ir comes {rom the @ermane word ( Acker ) 


ACTION. 


Afi, an ation is a right 'of proſec 


ACTIONS are 


1. Perſonall, whereby a man claimerh 


per ſon, it 15 properly chat which in Ci) 
is called a#10 in perſonam. 


B 2 


| id eff, nunc vorg 
certa per 
| ; Statut. 31. 
ring in Edi. 
judgment of a thing which due unto any 0ne Adio eſt 
It may well he called an” Attion, quiz 4gt- jus profe- 
tur de injuria, for itisa complaint of an injury re- quendi!in 
ceived. | judicio, 
| _quodali- 
)cbr or Cui debe- 
other Goods and Charrels, or Damage for tur. 
them, or Damages for wrong done to his Ratrone 0b- 
til Law Je circa 
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6 A Philologicall ' 
ritle ro have a Freehold in anv Lands,or Tene- 
menrs, Rents,or Commons in F ce-fimple,t ce- 
rail,or for rerm of lite. 

3. Mixt, where>y ſomething in the reallity iz re- 
covered, and damages alto, 2512 4.'17e 


p Att perſonals moritur cum perſona. This rule 
41. AJ n 15 nor gencrally tro be admitted, bur only in 
15. Ft7". fich Cafes where the wrong ad pimcipally 
ex.74-00). and immedinecdly reſt upon a mans perion , as if 
9.fol.87-1- gfe tcandalize or bear anorher, if vicher party 
Fulb.para'. qy the ation is gone, b ran ExCccutor may. have 


ſecond pas. a yriir of Cov 'cnant , which is a thing meerly 
ſecond dt- perionall, Or any Action upon the Cate, as tnc 
al. & alli. Cale TI 
An Aclion upon the Caſe ( called by the Civi 
hons, Af inuriarum ) is fo rerwed in the Com- 
mon Law, became every mans Caſe muſt be in 
Fulb.paral. the Action, ſpecially, and at large fer down ;, for 
ſecond part in that Action, the writ oug/tt to comprehend the 
ſecond atal, (pecial matter, as well as rhe Declaration. 


Cook 5. Tf a man deliver a horſe to one to keep him 
Rep. ſafely, the Defendant —_ tum tam negitzen- 


ligenter cuſtodivit, ut 0b deed um bone cuſt:diz in- 
terne. So I traſt my Shepherd wich my ſheep,and 
they periſh through his negligence , an Action of 
the Caſe lieth here. 
An Action upon the Caſe doth nor ly ar the 
Cook, 4 Common Law Il: hererick, Or 
Rep. $ "9 N LAW 1OF Caimg 4 man iAcrericx, Or a- 


upon ſlan- 

TR A j- the Common Law cannot difcurtic what is Hrrcfic 
4 of. Adultery, bur for calling one Traitor or i elor 

s.Rep. ws 

cats Cafe _ heth at the common Law. 

Brooks It a Smith prick my Horte with a nail, I ſhall 

Abri.f5t. 4- "4 uh ſupra. Fitz. Herhert. in Natura Brew, 

hath the ſame, bb gives this r teal! n., becaule it is theo auty Ji every 

Artifecer ) 49 bis Art duly 7: truly 15 h, p oagh E: 


have 


dulterer, bur in the Spiriru al Law, for thole oi 


/ - 


have an Aion of the Caſe, and ſo likewiſe if he 
warrant to cure my Horle and doth not 3, bur if he 
do whar he can,and not warrant the curi 5 ns him, 
ir will nor lic, 

if one charge another thar he hat TE briworn Cook 4. 
himielf, ins is not actionable, becauſe hq may be x, op. Adi- 
fort worn in uſuall communication, quta}benignmr _ 
ſ ntentia in verbs generatibus ſeu dubits| oft pre- ſlander. 
jerenda 2. Iris an vivall word of paſſion and*;, HobRep 
choler 7 ſay that another hath forſwornj himſelf, (1.125. - 
as if one fay to anorher, that he is a villaſm,rogue, 
or varler, wel ſimrta, thete will not bear ah action, 
for bon judtcit eft !ites dirimere , but if one ſay to 
another thar he is perjured, or rhar he hath for- 
ſworn himſelf in fuch an action, in ſuch # Court, 
for t1ch words an Action may be matnraigable, for 
here ir appearer|| that he hath fork himſcifin a 
 :Cicial procceding. So if a man lay, that another 
i5 main ſworn, a word in the North for gerjured. 
or in vyelſh call a man an Idoner. which 1 lk to the 
lame purpoſe, an Action will he. 

In every Aion upon the _— for nz Inderous 


words, two things are required. 1. That the per- 


{on which is ſcandalized be certain. If ont fay one 
of the ſervants of 7obna S. isa notoriougthiet, he 
having divers, thicie words will not bear an Action Cook abi 


for rheir uncertainty. 2. That the ſcandal be ap- 


parent by rhe words themſelves z and rhgrefore if __—_ 
the Defendant ſay to the Plaintiff, that he is full of 
the Pox, it ſhall he taken tobe the Small Pox, 
though the Plainriff declares with an innuendo, the 
French Pox, for werds ſhall be taken tn milzore 
ſenſu, where they may be applieq two waies. 

If one ſay to F.$5, Thou art a Trayrtor,, there con- Cook 4. 


tat de perſona, and the Action lieth; or if one Rep. attt- 


ſcandalize a man in his Profeſſion or Tfade, by nes de 
which he gets his living : as Skinner a erchant, ſcandals, 
B 4 | {aid 
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Fr. Herb. 
Nat.brev, 
Fon upon 
.the Caſe. 


Cook 8. fol. ;c 


2. Calzes 
Caſe. 
11.1. 


Toe Maſter 
bath no 
dar. we by 
perfonall 
battery of , 
hu ſervant. 


/ I, 1 


ſaid of Manwood chief Baron, That he was a cor- 
rapt Judg, and it was adjudged that rheſe words 
were ationable. Popham \1aith, If one lay of a 
woman that keeps an Inn, that ſhe harh a great 
infectious diſcale, by which ſhe loſerh her gueſts, 
ſhe ſhall have an a&tion upon rhe Caſe. 

If one lay of a Merchant. that he is a Bankrupt 
knave, an action lies, or that he wille a Bank- 
rupt 11 TWO days, which iunportyOpcly an incli- 
nation 5 yet an action lies. I can another 
thick or traytor generally the action will lie, bur if 
one lay, Thou arr a thict, for thou haſt robbed my 
Orchard;or,for thou haft robbed my Hop-ground ; 
theſe words are not actionable, for rhe laſt words 
prove it tobeno F clony, and fo qualihe thc proper 
{cnle of this word Thick. 

If the Goaler of malice fore-thought,lay ſo many 
irons on the priſoner, as to lame him, he hai! 


have his Aion on the Cace. Ifa man play with 


orhers ar Dice, and he harh :alſe Dice, with which 
he playeth and winneth thc ochers money ; he 
which hath loſt his money, may have his aftion on 
che Caſe for this deccir. An action ot tretpaſs upon 
the caſe licth againſt the keeper of a common Inn, 
if goods be imbe7 cled infra biSpittzum. 1! a man fell 
a Horſe to another, and warrant him to be good. 
and the Horie hgth ſome lecrert diicate in his body 
which he knoweth of ; the orher ſhall have a writ 
of treſpaſs on the Caſe againſt him. So it one fel 
wine,and warrant ir to be good, and it is navghtr, 
an ation of the Cale will lie. | 

It a mags ſervant be beaten, the Maſter thall not 
not have an action for this Battery, unleſs it he 16 
great, that by reafon thereo!, he loſerh the tervice 
of his ſervant ; bur the ſervant per ig ſhall have 
an action for every petty battery, C Rep. Mo- 
Tys Caſe. 

A D- 


O07MeC Z FY. | 
ADFOURNMENT., 
Adjrurnment, is when any Court is pur $f, and 
a:}1gned to be kepr again at another place of tine. 
. ADMISSION. 

Aimiſſinn, is when onethar hath rig fro pre- 
ſent to aChurch being void,dorh pretcout lim to the 
Biſhop of rhe Dfoceſs in which the Church is,who 
upon ec amination finding him 1doneus perſona that 
1> Capable and able, dorh conſent rhat the ſhall 
be Parton, and faith admitto te hah1/em.' 

AD MINISTRATUR. 

Adminiſtrator, is he to whom the ordinary 
( 1d effi ) che Biſhiop doth commir or give power 
to di\pole and! adminiſter the goods, apd Chat- 
rcls within his Dioceſs belonging to any peion that 
15 dead, withour Executor for the btnuenrt of 
fuch perſons, or if the Party make a Will and 
Exccuror and they all refule, or the: RE xccutor 
be within the age of 17 years. 

Adminiſtrator durante minore etat?, cannot ſell 
any of rhe goods of rhe dead, unlets it he þf necet- 
firy for the payment of debts,or bona perituqcas for he 
hath his office of adminiſtration pro 6410 7 cormmo- 
ds of the Infant, aud nor for his pretudite. The 


Cook 8.fol. 
29. Piggots 


N 
Clit, 


Cooke 5. Rep 
Princes 
aſe. 


words of ſuch Letters are, Atrmmiſt:.ctio; 
wn (Tf fungulorum bonorum ad opus, c 


( utilitatem executric. durante ſua mitore 


G& nm a'iner, nec alis modo committin 
adminiſtration ceaſerh ar rhe age of te) 
the Inſane. © Where onc hath goods onel 
ferionr Dioceſs, ver the Metropolitan of 
Province, pretending that he had 6on:; 
m divers Dioceſlcs, commits adminiltr 
adminiftration is nor voir, bur voidabl 
rence, hecanle the Metropolitane harh 
on over all the Dioceiles within his Prov] 
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an Ordinary of a Dioceſle commir a4miniſtrarion 
of goods, when the Party hath þ11. mt abitia in 
« divers Dioceſles, ſuch anminiſl ation is meerl, 
" void, borh. for the goods in his Divcelle, and clic- 
where, becauie that by 1 meaus he can have ju- 
ritdiKtion of the Cauie. 


ADFVOWw SON. 

Aduwſon of a Charch is the right of Preſcn 
tation or Collation to th- a_þen . Advs5catio, 
ſo called, becauſe the rig'tr of prejeniing ro the 
Church was firſt gained (5y tuch as were toun- 
ders, Benefaftors or Maintainers of the Church, 
'* - Is ration” fun {ationis, as where the Anceſtor 
was Founder of the Church, or 2 ratione dinati9- 
ns, where he endowed the Cimrch, or 3. rat ione 
fund, as wiicre he gave oe loi] whereupon tine 
Church was built, and The! fore they were called 
advocati,and thereupon the a advowſon is called jus 
patronarus. 

Ia an Adyowlon or Recor 
ditiina Rights, viz. 

. Jus preſentations, which doth belong ro the 

Patron: 

Jus Ordinationss to re ordinary. 

3 Tus poſſeſſionis, to the Parion imparſonee. 

If a mantcized of an Advowſon in Fee, by his 
Decd granterh the next Preſcnration to A.|and 
before the Church becometh void, by andrher 
Deed grant the next Preicntation of the m_ 
Church to B. the ſecond prant iz void 3 for A.[had 
che ſame granted to him hetore, and the Grantee 
ſhall nor have the ſecond avoidance hy conſtructi- 
his hath been reſolved by the Juſtices. 


AFFEERORKRS. 
* Aﬀeerors are ſuch as are appoinred in Court- 
leers, ro mult ſuch as have commirted any faulr, 
which 


= 


hip, there are t1ree 


- miſhec. wit Armour or Weapon which 1 
ally worn, it will ftrikea fear into 0: hefs 


Commentary. 


whic! is arbitrably puniſhable, and for y 

exprets penalty 1s preſcribed by Srarute. 

The amerciament 1s the act ot the Cg 

: aecrement the at of the Inry, C 
Greift -; cale e,fol.4o.B 

AFFRAY. 

Aflray is derived of, the French Aﬀray 

fie reth T5 refine, Tr may be without 

blow given, as if a man {hould thew hin 


oY 
Po 


norarmed. as hes: for which reaſon ic i 
mon wrong and inquirable in a Lecrt,ow hi 
ir differ [rom aſlaulr, which is alwa'es a | 
1B; UTry, : 


| 
There are diverſity of Ages, which 
ates norice of, 


hich no 


art, and 
9b »lth.L. 


Pr Which 
word or 
melt. far- 
NOr utu- 
thar be 4 44.5. 10, 
. 4 com- 8.F4. 4. 5 
ch makes 
articular 


is 4 


AGE. [* 


the Law 


A Woman hath ſeven Ages for ſeveral purpoles, ob on 
appoinced to her by Law, as feven vers for the rp; fo cg, 


Lord to have aid pour file marier, nin 


ef YEarS TO ſo x02. 


deierve dower, twelve years to conient Fo martt- 7 j7 Ton tit, 
age,untill fourteen years ro be m ward, 1þ4 years to p,wer & LL, 


be out of ward it the arrained rhereunto | 
ot her Anceſtor, f1xreen years to rende 
riapc, if ſhe were under the age of tc 


n the hie + c.4.Þ.22 
a+ * . Fi 2 = 
her ma r- 


QIroen art Cool On 


the death of her Anceſtor. and rwentyſpne years j jx. whi 


t a'icnare her Lands, Goods, and Chatre 

A man alſo by the -Law for fevera 
harh divers Apes at ligned unto him 5 wupr 
vears to rake the Oath of Allegiance ms 


ts, {upra. 
purpolſcs Fitz. Herb. 


the Leer, jy brevs de 


14 years tO content rn marriage, and tor rhe Heir rationabilt 
in toccage to choote his Guardian, anft fourreen ,yxilio. 
years is allo accounte'l his Ape of diigretion, fil- x.;x, Tex 


rcen years for the Lord ro have aid? 
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pour fare 
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Cook on Lit. 
[.3.C.1. 
Fves 359. 
Lit. Ten.l.2. 
c.4.p.22 (5 
bo 3eColl ed. 
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P.'\wden 
Term. Pajc. 
anvi0 4. E. 
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Repizer a- 
gainſt Fy- 


gnila 


Plowacn 
FL 


Alicenz 
gentis Or 
alanez | - 
geaniie. 
Coob onLit. 


Philo o1Cal 


fit chin, under 21to bc in ward to the Lord 
by Knights ſervice, 'under 14 to bein ward to 4 
Guaidian in ſoccape, 2::d 21 10 be cut of ward 
of a Guardian im Clivalry, and to alien his Land+, 
Goods and Chatrels. Betore craps ot CW enry One 
years, a an Or a Woman it e2lled an Intanc. Full 
age regitlarly 1s ewenty One \ Eaſe 1Or man Or wWo- 
man to enable them to fecal any Bond or any Deed 

whatioever 3 4 man cannot lawtully be tmpannel- 
ied in a Jury beiore that age,und at 17 years he way 
adminiſter as E.xcciror 


GCAREE MENT. 


"7 


Azreement ( fa {11 Fi Wa cn # I> 4 word COM - 
itz Os words, azgrezati» &F mentium, 

e. aPreement Of miundes, It 154 COnient of mindes 
mn lomecting ou C Or ro be done, ab aggreaiindy 
dicttuy, laith Spe/man. 

[f I 1&l] all my Corn ſor Twelve pence every 
Buſhell, notwithſlancing che uncertainty of the 
Quamery of che Corn, and of the ſumme lor it, yer 
this 1s a good agreement. 

So where- one lets a Cloſe, rendring Twelve 
pence of Rent for every Acre, norwirhſtanding the 
uncertainty of the Renr, ycr it 4s a good agreement, 
for it may be reduced oa certainty, by meaſuring 
ot the Corn or groun: 


ALTEN. 


Alien, is derived from the Latine word aliens, 


and according ro the ErymolOgy of the word, it 


fignifies one born in a ſtrange countrey, under the 
obedicnce of a ſtrange Prince. 
Such an one is not capable of inheritance with- 
in England. 
Becauſe the Secrets of the Realm may thus be 
dilcovered. 
The Revenues of the Realm ( which are the 
{INCWS 


i. done to God hinl(clf. 


O0173MCH are 


finews of Warre, and ornament of Peace 
fhall be raken, and enjpycd by ſtrangers 


born. | 
"2 NL 46 

3. This will tend to the deſtruction} of the 67 - 

Realm. | | Eb 7 


_ - 4-4 Rep. Ca:v. 

He caynor have any real: or perſondll itton (1, 

conce, ning Land, unleſs he be an alien Werchanr * 

friend, and then he may have a Leale fgr years, 

of Houſes, Warchoulcs, and Convenichces for 

habitation and Meichanditing, and if hb be Gi- 

ſturbed inthe policiiion of them, he maymaintain 

actions of trefpais. And it he be naturajized by 

Adt of Parliament.tlien he 15 not accountcyl in Law 

ahenigena, but 'ndi;grna, as a natural boruRubject, 

and nay purchale and maintain actions as}Englith- 

men. 

ALMS. | 

Aims, and relief of poor people, being « work Cool: on Lit. 

of charity, is accounced in taw DivineService, 

for what hercin is done to the poor lor Gods lake, 

Tora rate - 
If ic were ordained that no Alms ſhould be gl- p-21i4 jure 
ven for. no! neceitiry, this Cuſtom aid] Statute 1; digg 
were void, becaule no genera!l Cuſtom of Statute ,,,j non 
mutt be direHtly againſt the Lay of God. | Never- poflimr 
theleſs, the Starute Im the 24 year gf King nd 
Ed.z. whereby iti; ordained. That no man under $1, tn; 


pain of impriſonment, ſhall give any alm! 
vagrant beggers thar may well labour, tf 
may tio be compelled to labour for their liv 
good Statute, for it oblerveth the intent 


| to any 
ar they 
ng, 15a 
: of the 


Law of God. | | 
AMERCIAMENT. 


Ameretament in Latine is called mſejycordia, Cook onLit. 
becauſe it onght ro he aſſeſſed mercitully, and this /15. 2.c.11. 
ought to be mgderared by afﬀecrement of his e- p. 194. 
quals, 


VLOLOTICAN 
quals, or ſe a Writ de moderata miſcrioor dis 
agrh lie, or becaute the party whic!: offendeth 
purterh himſeli on the mercy of the k ING. 
hne is alwaics impoted and aliciied by the 
Curr, bur Amerciament by the Count cy. 
ANCESTOR. 

Anceſtor is derived ot the Latine wor ant2ceſ- 
ſor, and in law there i: a difference betwer: ante 
ceilor and predecettor, tor antecet{or i: 4pplicd ro 

"a narnrall perſon, as I.S. (5 anteceſſ/res ju, bur 
p:cdecefor is apphed to a body Politiq!e, or Cor- 
por Are,as Epiſ. Lond. & predeceſſores. 4 Sat Rector de 
D. ox predeceſſures ſur. 

AN, FOUR. 

An,jour, The law im many calc hath limited 4 
ycar anda day to bea legall - and conven: ont rime 
tor many purpoſes: The Wife or Heir hath a year 
and a day, to bring an appeal of death. It a man 
5c wounded or poyloned,and dierh rhurvot wirkin 
the year and the day, it 1s Felony. - A rYrotettion 
ſhall be allowed bur tor a year and a d1y, and no 
lonver : aycar and a dav to remain 11 anticnt dc- 
meine to tnirancinle a Villa. 

An jour, and w aſte, is a forfeirure when a man 
nath commicred | petty rreaſon or felony, and hath 
lands which he hoiderh of fome common perton. 
ric king 1 ac ieftarion of rhe crime, [1 1ght bY ms 
Prerogatnive Cauic the trees to be dipecd up, rh1C 
houſes to be rafed and pull'd down, and rhe pa- 
ſtures and meadows to be plowed up : bur rhe 
lands io defaced were to eſcheate to the Lord, Ny 
the King had no other benefit then belore, MI ior 
the good ef the Common-wealth ir was provided 

In- by Magna Charta, Chap.22. that inſtead of iuch 

ſpoil, the King ſhould have the lands of ſuch tc: 
lon for a year and a day, and afterwards the Lots 


Ls 


Pry ' - , 
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114 WW to have ir withour ſuch ipoil. This Starute of 
tit MW Per 1gariva Regs, made in the 47 year of F.2. is 

thought by Stamford and others to be infforce as 
tc WW tw this poing, and hath; made them conceve crro- 
neouſly , bur thar Starure being repecale by an 
Atin42 E.3 cap.1. the Att of Magna Chatta, as to 
this 1s we im fo:ce. TiicKking ſhall not haye annum 
irc- diem, or wvaſtum of lands holden in Gayel-kind, 


|co MW where the Father is hanged : bur if he-be Jutjawed 
bur EW and abjured for felony, he ſhall. Some hold that rac 
'or- BE cuſtom of Kent, The F ather to the Bow, the Fon to the * 


: de B Plow, muſt be raken ſirifaly 3 for if he be kttainted 
and dic iu priſon, his lands ſhall efchezr. [t one be x7 (5 
arrefted for felony, and. breaks the. arreſt}; fo that 


4 a in purtuir of him he is killed, becauſe he would nor 
ime oftherwilc be raken; the King in this calc ſhall have 
rear the year,day,and waſte. | | 
——_ e1 N N A TE $. ky 
chin Annates., ſcemeth to be all orc with figſt- fruits, 
tion | becaule the rare of the firtt-irvirs pard of piricuall 
4 noÞ things is aftcr one years proftt. 1 
* GC- ANNUITY. | 

Annuity, 18 a yearly payment of a certajn ſum of $ 
man money granted to another im fce tor life þr years, —_ "n 14 
hath charging the perſon of the grantor onely. L1.144. wt 7 
lon. For it,no action lieth, bur onely a Wrir þf Annu- 'N 
y nw ity againſt che grantor or his heirs, it the grantor 7 Herb. 8 
, tc} grant for him and his heirs. Na t. brev. #' 
c Pa If one grant to another an annuiry pto conſolio P-152. 44 
r thefl rmpendendo if he will not give connſell, the orticr ext 
) ans may ſtay the annuity, becaule he cannor have the Phe vd.an. '$ 
mT :0'Y thing, for which he grants the annuiry Itjis 4 COn- 6, 7reſp, by 47 
vided ditionall grant, though there be nor any word of - cid 1 F 
bt UC a condition. againſt Be- be, 
chi If one grant to one learned in the Lal » Of in ſtor, Þ 
Lord wy ſick, an annuity for rerme of the li ce iof rhe ſ 


fi 
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| Grantee 


A Philolozicall 


Grantce pro confilio empendendo to the Grantor z and 
the Granror dicth, the anfuity ſhall nor ceate hy 
Plawd. this, bur the Grantee ſhall hold for :crm of his 
Comment. lite, and yer it was granted. and was executoric 
p.458. tor the Countell, bur no Counſell may hc grven ro 
the Grantor when he 1s dead, ſo that by the aca ot 
God,the Crantee is diſcharged of giving Counicll, 
It an Annuity be granted pro conſilr? impenſo (7 
impendendo, and the Grantee commir . Treaſon 
whereby he is impriſoned, 1o that the Grantor 
_ cannot have acceſs unto him for his Connlell, yer 
nevertheleſs the annuity is not determined by rh/s 
non tealance, yet it was the Grantees act and de- 
faule ro commit the Treaſon, whereby the impr1- 
lonment grew,burt the Law exculſeth him ; bccaule 
the nor giving counſell was compultorv, and not 
voluntary in regard of the impriſonmenr. 
Tf I grant to F.S. an annuity of ren pounds a 
Bacons a year pro conſtlio impenſo (FT 1mpendend® ;, It F.S. be 
Colletion, a Phyſician,it ſhall be underitond of his covunicl] m 
Phyfick, if a Lawyer of his counſell in Law. An 
annuity is granted pro conſtlio umpenſo, (7 impen- 
aendo to one Plomer Attorney, there 1s conrentt- 
on berwecn the Grantor and a ſtranger, and the 
Artorncy dat conſilium adwverſario conceſſris, (ed 
non eſt requiſitus ad dandum confilium per conceſ- 
forem fibr im 1lla materia, wherher this were a- 
gainſt the cette and intention of | the former grant, 
and it was held no, bur the Annuity ſhall con- 
tnue, 


eFPPEAL. 


Cook onLit. Appeal cometh of the French word Appeller, 
.2.c.11. That fignificth te accuſe or appeach, it is an accu- 
ſe&.189. ſation, or of appelley to call, becauſe appeilans vorat 
Cook on Lit. reum th judictum, He calleth the Deiendant into 
Lacs. judgement. 

ſet. $00, There 


Commentary. Cn yn "ry 


and There are three ſorts of Appcals. 

by £1. Of wrong to his Anccftor , whoſe Heir male 

his he js, and thar is only of death. FE. 

"ic | 2. Of wreony to the Kushand, and i> by the wife Cook ubt 
1 19 only of the death of her t:u-band 10 be pro- ſupra. 

i of iecuted whilcit ſhe 1s a wiIEGW. | 

1. 3. Of wrongs done ww the appellants 


lr themiclves, as rebbury, rape, an 
ſon hcm. x $* 
ror The Law prohibirerh not cotnfcll in} an ap- 4! Appeal 
yet peal, as it doth in an Indictment, b« caific there called 
his Nis noappeal brought, bur that of comnyon pre- but a ſutt of 
de- iumprion, the apycllant hath great walicq againſ} Tevenge, 
pri- feve Appellce. As when the Appeal 1» provghr ©1809 not - 
uſe Dy the witc of the death of her Huthang, or by much fa- 
nor [be Sonne of the death of his jarker, or} thar an vured. 
appeal of robbery is brought for ſtcaling of gocds : 11.413. 
4s a bur when that man js indicted ar che Kipgs ſuit, Pr. and 
| be the King intendeth nothing bur juftice with fa- Student. 
1» your. | c. 48. 
An If he thatis attainted of Treaſon or Felony be 
ben ſlain by one that hath no authoriry , in this Caſe 
nei- (is cldeſt fon can have no appcal, tor he muſt 
the Wbrivg his appeal as Heir 3 which being exproviſou- 
ſed ir bominss, he loterh 1: by the attaiuder of his fa- 
of. ther, bur his witc ſhall have an appeal, }becaule ' 
- 4- Yibe is to have her appeal as wife, which; ſhe re- 
ant, Emaineth, norwithſtandingrthe atrainder, [becauſe 
on- $141 of feming conjundiio eft de jure natare, and 
therefore 5s inciſſuluble. 'The reaſon why a wo- 
man hath appeal de morte wiri, is becauſe by his 
ccath ſhe is thought leſs able to live and main- 
{{er, Wrain her ſelf; if ſhe marry again, her appeal is Womans 
-cu- {dcrermined, rhovgh the new married Husband be Lawyer. 
ocat Ndead within a year and day after his death that 8 H.4. 18. 
inco (was ſlain. The appeal muſt be within the year and Termes-of 
a day after the Dced, Cogh 4 Rep. Caſes of Ap. (F $48. 
C | Indiff, 


may - 
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TICAL 


Indi. It ſhall be brought wichina year aſter the 
ſtroke, and not the dearh, Stamford. 

An appeal of Mayhem is in manner bur a tre(- 
pals, for he ſhall recover but damages, yer the in- 
ditment ſhall ſay quod felonete mabemavit, 


APPENDANT. 

Appendant is any inherirance belonging ro ano- 
ther that is ſuperiour or more worthy. 

The thing Appencant ought to agree with the 
nature and quality of the thing unro which it 14 
appendant, a Leet cannot be appendant to a 
Church or Chappel,(or they are of teveral natures 

A thing corporate cangot be appendant to 4 
thing corporate, nor a thing incorporate, to a 
thing incorporate, but a thing incorporate as an 
adyvowlon, toa thing corporate as a Mannour,or a 
thing corporate, as Land, to a thing incorporate, 
as an Office. 

APPRENTICE, 

Apprentices , quaſs apprehenſores , apprendre to 
learn, are ſuch perſons who do ſerve a certain 
time, ( for the moſt part ſeven years ) by pat 
for the learning of any Art, it is from the French 
word Apprendre, which fignities to learn in any 
Art, thence they have apprentiſage, and we ap- 
prentiſhip, as alſo apprentiſage, dawcas plaidans, 
for the apprentiſhip of the Lawyers, and thenee 
wirh us ſome are called apprentices to the Law, 
and ſomerime apprentices to the Ear,who are thoſe 
who are permicred ſalutare cancellos fort vel barras 
there publickly ro plead,in the time of H. 6. Forteſ- 
cae ſaith, there were in the Ins of Court and Chan- 
ccry, at the leaſt 2000 of them, which prodigi- 
ous number may beadmired, fince in rhe Parlia- 
menr Rolls, 20 Ed.r. Rot: 5. in dorſo: it is there 
ordained in hs verbs, De Attornats (oy apprenti- 


< CI, 
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the Wei, D. Rex injunxit F. de Metingham , & ſociis 

Mus, quod ipfh per eorum diſcretionem provideant 
rei-W & ordinent certwn numerum de quolibet Chmitatu 
n-Y de melioribus (oy legalioribus, of libentins |addiſ- 
centibus, ſecundum quod intellexerunt qudd Curie ſue 
(7 populo de regno melius walere poterit, ({ majus 
commodum fuerit. Et quod wi quos ad hag elige- 
rent Curiam ſequantur, (4 ſe de negotiis in| eadem 
Curia intromittant, Cy alii non. Et widetur Regt 
& ejus Concilio, qnod ſepties wiginti ſufficete pote- 
rint, apponant tamen prefati Fuſticiarii plures ſi vide- 
rint eſſe factendumyuel numerum anticipent, (7 we alws 
remanentibus fiat per diſcretionem eorundem Juſticia- 
riorum, &c. - 

Theſe Apprentices of Law were pro 
to come. to the Parliament at Coventry by 
the fourth, in the fixth year of his Reign 
pears by a Writ directed to a Sheriff thus, Þ 
aurem,qudd tu ſeu aliquis alius vicecomes Regyi 
predith, aut apprenticius, frve aliquis alius homo ad 
Legem aliqualitey ſit ele, &c. therefore thi 
ment was called Par/iamentam indottum ay 
m irs deſign nothing more then the ruins 
nclF Church and Laws. | 
"oa APPORTION. © 
" Apportion, This word cometh of the wo 
tr, which ſignifieth a part of the whole, 3 
portion fſignifieth a diviſion or partition of | 
or Common, and is cither, i 
1. Voluntary, | 
2. Or by conſtraint of Law. | 


Rent [.2.c.12+ 
ſe#.223> 


£ 


1an- APPURTENANT, 
ligill Appwrtenant and Appendant are things that by 
r11a-F time of preſcription have belonged, apperrained, 
1eref and are joyned to another principal thing,by which 
enti-ff they paſs and go as acceſſary to the ſame; ſpecial 
IM, ; ©'L . | 


- io oTica 
thing by vertue of theſe words pertinentiis, as 
Lands, Advowlons, Commons, Waies, Courts to 
Coob auLit. 3 Mannour houte, or Office. Appendants are ever 
2.c.11., by preſcription, appurtenants may be created in 
ſome Cates, at this day. 
eARBITREMENT. 
Arbitrement, 1t is ſo called, becaute the Judges e- 
lefted therein may determine the controverſie 
not according to the Law, bur ex boi! virt arbi- 
tr10, or elſe becauſe rhe parties to the controver- 
fie have {ubmirted themſelves ro the judgment 
of the arbicrators, yot by compulſory meanes,hur 
ex libero arbitrio, out of their own accord, Iris a 
power given by thepartie> ljtigant ro ſome to hear 
and determine lome matrer in Suit bet ween them, 
ro whole judgment they bind themſelves to ſtand, 
L. Dyer, There is a diverſity between it and concord, 
term. mich. that an arbicrement may be pleaded, alrhough rhe 
41:n9 jexto time of performance ot it be nor yer come, bur a 
Ed.5.75. concord ovght to be executed, and farisfied before 
the aciion brought, or itis no good plea. 
Five taings aire incident to an Arbitrement. 
1. Matter of controverſic. 
' 2. Submitlion. 
3. Partics ro the Submnlſion, 
4. Arbirrators, 
s, Rendring the award, which may be cither 
({, By word or, 
2, By wrinng, 
ARRAIGN. +4 
Arraign, A privonct is laid to be arraigned, when 
he is indifted, and put rods rryal 
One arraigned upon an an indictment of ſclony 
of rmirder ſhall have no countell, hurt the Judges 
ſhall ſo Inftrnt him in all things that pertain to 
the order of pleading,that he ſhall run in no danger 
by 
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Commentary. Ks | | 


by his miſpleading, to arraign an Aſliſe go proſe 
cure by ſuch a Writ. - | 


ARREST. | 
Arreſt, is derived as ſome think of the French 
word arreſt:y to ſtay, or fromthe Gregk word 
&pe50v, a Decree or Senrence of the Cour 
Arrcitis when one is taken and reſtrained from 
his Livercy by power or colour of a Jawfull war- 
ranr. Arreſt fgnifieth properly, a decfyee of a 
Courr, by vertue of which a man is a*rrefſted,75c. 
_ Tſaranbeftrack, and it i; donhrfull whether 
he will die, a man may arreſt him whic | 
him, untill ir be known whether he will die or 00. Byogh. 2h, 
The perſon of a Baron which is a Peer} of the £1, 182.B. 
Parliam«nr, fhall nor be arreſted in Dibr or 
Treſpaſs for his body, for none 6: the Nobility Cook 5.R 
witic!t1s Lord of the Parijamear, and by the Law Counteſs .” 
ought ro berryed by his Peers, ſhail be grrefied pn, 
by | is body. | o— 


The Law intends that they a hſt che Kiy 


Dod ridge. 


valour. 


the Realm inſafery by their prowetie/ and, 
Lands 


And they arc intended ro have (ufficient* 1 


digmiry by intermarriage wirlh one under 

gree of Nohiliry, They (hall not rherefordbe pur Cook 9 Rep 

in Juries,although tr be r1e (ſervice of theCountrey, Earl of $4+ 
An arreſt in the nighr is lawtull ; for thx Oſh- Hops Caſe. ; 

cer onghr to arreſt a man when he can be found, | 

for other Wile peradventure he (hall never] arreſt . 

him, quia qui male agit odit lucewr, and if the Offi- 

cer do not arreſt him when he findeth him ahid may Corb 9Rep, 

arreſt him, the Plaintiff ſhall have an ation upon Mackallies 

the Cale, and recover all his loſs in damages. Caſe. 

C 3 | No 


22 A Philologicall 


No man fhall be arreſted upon the Sabbath day by 
2 new ad, (5c. 


eASSAULT. 

Aſſault, is from the Latine word Aſſutus, which 
denoteth a leaping or fiying upon a man, ſo that it 
cannot be performed wichour the offer of ſome 
hurctull blow,or at4eaſt ſome fearfull (peech, and 
therefore ro rebuke a Collefor with foul words, 
{o that he departed fer fear withour doing his Ot- 

J Aſs. Pl. fice, was taken (or an aſſaulr. To ſtrike at a man 
4 4 though he were neither hurt nor hit with the blow, 
OY was adjudged an aſſault 22 /ib, Af. Plea.50. Aſſault 

doth not alwaies imply neceſlarily a hitting and 
therefore in treſpaſs, tor aſſault and barrery,a man 
may be found puilry of the aflaulr, and yer excuſed 
of rhe battery. 40 E4.3,4.and 25 Ed.3.24. 


ASSEMBLT. 
Aſſembly, unlawful, is where above the number 
Y. of Law. *irwo do aſſemble to do ſome unlawtuli at. 


ASSISE. 

Aſfiſe fayerh Littleton, eft nemen 2quivocum,ſome- 
times it js taken for a Jury, for in the -record of 
an Aſſiſe, the word is Aſſiſa venit recognitura, && 
is the ſame as Jurata venit recognitura, and in a 
Writ of righr the Tenant putting himſelf on God, 
and the great Afliſe is the ſame as upon God 
and his Countrey, viz. the Jury, bur moſt proper- 
Iy it is taken” for a Writ or Action, and ir lieth 
where any man is put out of his Lands, Tene- 
ments or any profit to be taken in a certain place, 
and ſo difleiſed of his Freehold. Art the common 
Law a{liſe was remedi:m maxime feſtinum, for in 
this the Defendant ſhall not pray the aid of any 
bur the King, alſo maxime beneficiale , for in no 
ation ar the Common Law a man ſhall _—_ 
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gfcifin, of Morr danceſter,of darreine Pre 


Commentary. 


Land itſelf, and damages, bur only i in an Aſfſiſe 
againſt rhe difleiſor. | 
There be four Ailiſes in an Alfiſe of | 


and of Ucrum. | 
Aſtiſe cometh of the Latin word Aſides, which 
is (0 affociate or fit rogether. . 
ASSUMPSIT. 

Aſſumpſit, ( of the Lat. aſſumptio ) is|a volun- 


. fary promiſe made by word , by Which a man 


aſlumerh and taketh upon him to perfor 
any thing to another. | 

It holds good in Law, when there is { ething 
laid down in conſideration : For a promiſe with- 
out conſideration will not bind in Law t 


. mance, butis called nadum pactum ex quo jaon oritur 


a1, 
ATTACHMENT. 
Attachment, ſignifieth a raking hold, of appre- 
hending by commandement of wrir » from rhe 
French word attacher. 
Ir differs from an arreſt or Capies , 'o chat 
proceederh our of the inferiour Courts by! precept 
and Artachment onr of the Superiour Courts, By 


Precepr or Writ, an arreſt is only upon the body Terms of 
of a man, an Attachment is more general, and ex- Law. 
a man Minſh. 


tends to the taking of goods. Kitchin fairt 
may attach a Cow. j 
ATT AINDER. 

Attainder, is when a man hath commitrred Trea- 
ſon or Felony, and after convition judgment hath 
paſſed upon him, he is then faid ro be atraint- 
ed, and ſuch attainder hath rheſe effe&s, that 
his blood is ſo ſtained and corrupted thereby, that 
he is ſaid to be convicted when the Jury hath 
found him guilty, bur nor atrainred till judgment 
'C4 


if a man doth adhere to the Kings enemies, and 
die , or he lain before a rainder, he ſhall forfeit 
nothing, nor ſhall his blood bs corrupr, This 
was the caſe of Fach Cade, wio being lain in 
open Revellion could no way be puniſhed , or 
forfeit any thing, and therefore in rhe 29 year 
of H.5. cap. 1. Was attiinted by Parliament , be- 
ſore that time it was-rare to atraint a man aſter 
his death, hut ſince trequenr. 


"Cook mLit. ,, His Children cannot be Heirs to him, nor any 

[:3.c.13; other Anceſtor, 

ſe#.945- 2, If he were noble and gentle before , he and 
all his Children and Poſterity are by his at- 
rainder made bale and ignobl- in reſpect of 
any Nohility or Geniry which rhey had by 
their birch, 

3, This, corruprion of blood is fo high , rhat 

regularly ir cannor he paltibly falved bur by 
Aurhoriry of Parli:menr, 
Varcnts will not do If, 


RT HINT, 

Attaint, is a Writ that lheth where a falſe 
verdict is given im Court of Record upon an 
ue joyned by the parties and of anticnt Wri- 
ters jt 1s called breve de contidlione, and is de- 
rived of the participle tind/us , or attinitus , be 

| cauſe it the peity Jury be attainted of a falle Oath, 

Cook onLit. they are ſtained with perjury, and become in{a- 

Lacs. mous for ever, for the judgment of the Com- 

[+8.5.14. mon Law in the attaint importeh eight great and 
grievous puniſhments. 

1, Rudd amittat liberam Legem in perpriunm, he 
ſhall never be received to be a witnels, or of 
any Jury, nor can he be Champion in a Writ 
of Right. y 

2. Nu0d forys faciat omnia'bona Of catalla ſua. _ 

2. Q401 


Phe hings Letrers 


* colour, wnte Gal, Teiit Latin th&us, as 
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3. 2101 rerre of tenementa in manus Ds 
Caprantur, 

4 204 uxores of liberi extra domus / 
1018 

« Qu01 domus ſug profiventur. 

. £2 of arbires ſus eAirpentur. 

4 nt prata ſua arentur. 

Qu0t inp wa ſua carceri mancipomuy. 
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in Regis 


vas ejice- 
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It is a Stbſtantive made ( lay tome: 
French verb atreindre, id eft, afſequi d 
re, becaule he 1s carched and overraken; 
the French tezndre.,, in Latin tingere to (tt 
is arraimted, or rainted of Treaſon, 1: 


ed, 
ATTORNEY, 


Attoyn'y, is an antient Engliſh word, 


. Li 
9 of the Cw; Infti- 
r atringe- tut : 


ather of Min 
in, dyc, Mins 


ve lay, he 
ie, (tain- 


(4 honift- 


et) one that is ſet in the turn,ſtzad,or placq of any» 
ther, Of chele ſome he privare and ſomethe puly» 
lick, as Arrorneys at Law, whole Warranglrom his 
Maſter 1s, ponet Dorn ſus Falom Attornatuln ſur » 
which (etteth in his tury of place, (uchta man to 
be his Attorney. Thoſe that he private are ſome- 
tines by writing, lomcerimes by wordy to make 
or take Livery or Polle.tion, to make xlaim to 
Lands, to enter to ſite, (Fc, And it if a Rule, 


Coob onTſir, 
SHXNAP 
ſeet.$9. 


that where the Artorney doth lefs then; 
thority and commandment, all that he 
void, bur where he doth that which he 
rized to do, and more, it is good , for: 
as is warranted, and void for the reſt. 

be difleited of black Acre, and white / 
a Warrant of Arrorney is made to « 
both, and make Livery, and the Attor! 
eth only int9 one and maketh Livery, 

tor all.” Soit a Lettzr of Artorney be 
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the Au- Perk, 187, 
dorh 1s 109. 

is autho- 

ſo much 

If a man 

cre, and « 

Nrer into 

ney enter-- 
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Hologita. 
deliver feifin upon a condition , and he dot! it 
withour a condition, ir is void, becauſe he! did 
leſs then his Authoricy. But i. one have Autho- 
rity to deliver ſeifin ro F.S. and he doit to F.S. 
and F. N. thar is good as to F. $. becauſe more 
then his Authority. 


ATTOURNEMENT. 
Attournement, is an agreement of the Tenant 
to the grant of the Seignory, or of a Rent, or of 


rourner to ſhe. Donee in tail, or Tenanc for lic or vears, to 
turn: there«4 grant of a reverſion, or remainder made ro a no- 
fore they jay ther. It is an antient word of Art, and in the 
to turn T-- Gommon Law fignifeth a' rorniag or artorning 
nent Minſh, from one to another, we uſe alſo attornamentum 
Coob onLit, 45 4 Larin word, (F attornare 'to atrorn. A grant 
L.3.c. 10, © the King, or by the King to another, is good 


Jett.$551. 


without atrornment by his Prerogarive. Ali 
where one doth grant a Rent, Reverſion , Re- 
mainder, Service, or Scignory to another by way 
of deviſe, by a laſt will and Tetftamenr. $0 when 
che thing granted doth paſs by way of uſe, as 
where one levictha Fine, bargaineth and ſelleth, 
hath Inrolement of Covenaacs to ſtand ſciſed of 
a reverſion, (Fc. to the vie of another there 
needeth no atrornmenrt.Conuſce of a fine,ofa [cizni- 
ory, rent, reverſion, (rc. before attornmenc, can- 
nor maintain an Ation of Walt, nor a Writ of 
Entry ad Communem Legem,or in Caſu promiſce, or 
in conſimili Caſu,upon the alienation of the Tenant 
eſcheate upon the dying of the Tenant wirhout 
heir, or ward npon his dying his Heir within. age 
therefore by force the ingroſment of the fine,if it be 
of a Seigniory, he may compell the Tenant to at- 
rorn by a Wric called a Per que ſervitia, if of a 
reat, by a Writ called a Quem redditum reddit, 
and if of a reverſion,or remainder of a VER 

| or 
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_ for a Knights Fce, and ſo for 201. per 


Commentary, | T7 
for liſe, then by a Writ called a Quiz Furis 
clamat. | X | 
AW ARD. | 
Award of the French word agarder, which is to 
decide or judg. | 
i a I. Interloquurory. 
WIneR'% Gon 2. Or Definitive, 


AVOWRYT. 


Avowry, is a maniieſtarion or maintenance of 
thizg formerly done, and cometh of a {French 
word advouer, and it is uſed in our Law when one 
hath raken a diſtreſs for Rent or orher things, and 
he who 1s diſtrained ſueth a Replevin, and}he that 
took the diſtreſs doth juſtfie, | Fa P 

Auxilium ad filium militem faciendum , Of 4 , : 
Fa gr» is a Writ nmr ro rhe She- -— hp 
riff of every County where the King of other "G1, .;7 7 
Lord hath any Tenants to levy of chem reatonable _ . ap.8. 
iid rowards = Knighting of his Sonne at 45 years perey” 
or the marriage of his daughter at 7, ar the Com- 
mon Law it was not limited, ver ought ro have been Weſt.1.3. 
rationabile auxilium, bur now itis linnred © 20 5, E * pA by 


bf num ”n Ed.3.11. 


Lu 


ſaccagio. 

ATDE. | 
Ayde,is where a particular 5--oorietor is implead- 
ed ard not beingable 19 defend the thing fog which 
he is impleaded, he pravert avade of ſome better 

able, and it is rwo waics. "©; 60 
1, Ina Plea real! teners *'tit auxilium de A S. fine 
quo reſpon {ve m7 Hoteſ? | 
2. In a Plea. pc. tovail, aud then the Defendant 
pet! auxihum ad manulerendum exititiu | 


4. H, 30. 
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BAIE. 


Coob onLit. Al or ballium is lafe keeping or protetion,and 
[.1.c.10. thereupon we lay, when a man upon {urcty 
ſe.79. is detievered 0117 94 priſon, traditur in bailiun, 


What binds he is delivered into bail, 7.e. 19to their {4.6 keeping, 
of offenders Or prorection from priton, it is derived fron the 
may be French word bailler, and that allo cometh of the 


bailed, See Greek Baxatr, thev buth fignine to deliver into 


Cook 2 part und, for he that is bailed, is raken out of priſon, 
of Injtit. and delivered inrothe inands of his friends. 


BAILEMENT. 


C15: 
' Termes of Bailement, isa delivery of things, writings, goods, 

Law. or ituff to anorher. ; 
Da!tn. The Inrendmenr 0” Law in Cates of Bailement 
is that it reſterth indifferent, waherher he b< guilty or 

not untill eryal. 
B AILIFF 

Bailiff, This word Bailie { as fomeſay ) cometh 
Cook onLis of rhe French wor4 Bailiff in Larin'Bailruus, bur 
i A. "0 trurh , Bailic is an old Saxon word, and fig- 
ſe3.n6 ; fieth aſafe Keeper or Prorettor, the Sheriff liar 
Id.1 a hath cuſt»diam comitatus , is called ba/jvus, and 


k | - 
rhe County balrva ſua, when he canmor find the 
Detendanr, he returned, won eft inventas tn baliua 


mea. 
B ANK, 

Banb, is a Saxon word, and f1;nineth a bench, 
or high ſear or a Ti 1unal, and is properly ap-- 
plyed to the Juſtices of che Court of Common 

@ovb onLit, Pleas, becauſe the Juſtices of that Court fir there 
l.2.c.3. in a certain place, and legall Records term them 
Tuſticiart & bancs, Another Court there is 
called the Kings Bench,borh becaute the Records of 
| that 
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ommentary. 


hart Court are ſtiled cor Reze,and becauſe Kings 
in for mer times have 0.ren perionally fate chere. | 


BARGAIN. | 

Bargain, and fale is when a recompence is þi- 
ven by bach the parries ro che bargain. By? it Termes of 
Lands may pals withour livery of Seifin,ii the b4r- Law. 
2ain and (alc bc by deed indented, ſealed and i 
coiled. I 

A warranty made upon rhe concluding of a bar- 
gan and fale doth bind, but yor if the [cm 


be made after the bargain concluded. If a njan 
{c]l unro one certain clorh, and warrant it to be of 
ſuch a length, and 17 is not of that length,he which 


other rime aſter the bargain, he may not have ſuch pjite, Nat, 

a Writ, unleſs rhe warranty bein writing. ? brev.g8.K. 
. The Grant or bargain and ſale of the profits} 

Land is the Grant of the Land it felf, for the pfo- 

{ firs of the Land, and the Land it {elf are 

and rhe ſelf fa me thing in ſubſtance, bur one njay *' 

leaſe his Park, excepting the wood and under- ,- 77.7, 9. 

wood,and his Mannor, reierving the Warren, tut 5 E.5.-1, 

the ſoil of rhe wood and Warren fhall g> ro the py, 

Leſſee. If I leaſe a farm,excepring the wood,or for 1, 17.8, x, 

lo much of rhis farm as is woodland, an! may by 32 1. 8. 

the name of a woot he demanded in a preclpe By, R eſey- 

the ſoil ir ſelf is excepted, bur otherwiſe iris of gay, 39. 

paſture or arrable ground, which hath wood grow - 

ing upon it, Coalel.s, Jors Caſe, (F 1. 11, Laiferds 


Caje, 
RB A K K E. 

Barre, is 4 word common 44 well to the Engl | 
4s to the Frouch, of which cameth the. Noun Cool onLie 
« Barre Bayya, it tigntheh legally deſtruction (4.0.13, 
tor every, or taking away org whe of the ior ject,7o8, 

. j ot 


WLOLOTICA 


of him that hath right, it is called a Plex irr Bat'* 
when luci a Barre is 


| BARKRETOR. 

The word Bavretor, is a common mover and exciter or 
# derived maintainer of ſuits, quarrells or parts cither in 
of Barrer Courts or elie where in the Countrey. In Courts 
which jig- Of Record or others, as in the County, Hundred, 
nifieth a Or orher inferiour Courts. In the County in three 
quarred, a manners. 1. Indiſ.urbance of the Peace, in ta- 
barre- ing or keeping of Peſſelſions, or Lands in con- 
troubler, or troverfe, not only by force, but alſo by ſubtilty. 
barre fjer- 2. And moſt commonly in ſuppreſſion of truth and 
der. - . right. 3. By fallc inventions and ſowing of ca- 
Cook on Lit. 1:,mniations, rumours. and reports, whereby diſ- 
L.3.c.13. cord and diſq jet may grow berween ncigh- 
jed.7u1. bours. ; 

A common Barretor , or Barre offender, 1s 4 
common quareller, mover, or maintainer of quar- 
rels, cither in the Court or Countrey. Some de- 

2 rive.tofthe French word Barrateur which figni- 
Cook, 8. fherh a deceiver, others of the Latin word Baratro, 
Rep. which ſignifieth a vile knave or unthrift, ſome of 
Barrels twolegall words Barra,which ſignifieth the Barre 
Caſe. P-37- ig Covits, where caaſes are debated, and yettum, 
He cavje yvhich fignifieth a crime or offence. He is ſemina- 
rar 98 tor litium, (7 pac Domini Regs perturbatur. 
the Barre, B AST ARD. 
Minſh. Baſtard, is he that is born of any woman not 
Vitilitigacor ma. ied, io that his father is not known by the 
quaſi vitio» order of the Law, and therefore by the Law he 15 
* ' fe litiga- ſometimes called jilius nullius, the ſon'of no man, 
tor. ſomerimes filtus popult the fonne of every man. 
Either Cui Pater ft populus, Pater eft ſibi nullus fy on. 
from the Cui Pater eff populus, non babe: iſe patrem. 
French Ba- The civil Law doth legitimate the Child born be- 


flard, s fore matrimony, as well as that which is det 
aircti- 


TT _— _— 


ceſſhon of imherirance 3 becauſe the Church atce- preface to 


after : and giveth unto it ſucceſſion in the Partnts Cowel/n in, 
inherifance. But to the Child born out of matri- /t/t. or jrom 
mony, the Law of England alloweth no ſuccellſon #405 agis 
The Civilians fay , Matrimoninm ſubſequens tol- Meretrix 
lit peccatum fprius , matrimonium ſubſequens | le- quia pro- 
gitimos ſacit quad ſacerdotiumz ( becauſe they crcatur ex 
are legiriryate by the Caron Law ). non quoad'ſuc- mretrice.! 
ceſſionem, propter conſuetudinem regni, que ſe habet in Cook onLit. 
contrarium. I 
The Bithops were inftanr with the Lords, t 
they would conſent, That all ſuch as were b 
afore matrimony ſhould be legitimate, as well as Star.20./. 
they char he born within marrimony, as to the ſuc- 3.9. Cook. 


pterh ſuch for legitimate. Et omnes Comites (9 hs 4 Rep. 
Barones una voce reſponderunt, Nolumus leges | An- 
glie mutare, qua buc uſque ſtate ſunt (4 appro- 
bates : Andall the Earls and Barons with one voice 
anſwered, Tharthey would not change the Laws 
of the Realm, which hicherto had been vſcd and 
approved. 
If*a man take a wife, which is great with child 0. , 
by another, which was nor her husband ;, and af- = * 
ter the child is born within the Eſpouſals, then i ge 
ſhall be ſaid the child of her husband, though ir ***? of 


were bur one day after the Eſpouſals ſolemnized, —_—_— 
according to that, Pater eff quem nuptie detnon- rg: of 


ſtrant, for whoſe the Cow is ( as it is commbpnly 
laid ) his is the Calf alſo. q 

. There was an Ad made am. 21. Jacobi Regis, 
ro prevent the deſtroying and murthering of Ba- 
ſtard children, and ic was continued. 3. Carq/t c. 
4. If any women be delivered ofany iflue, which To the end 
by the Laws of this Realm ſhould have been a of the firſt 
Baſtard, and ſhall endeavour by drowning, gr (e- Seſſion of 
cret burying, or any other way by her ſelf ar 0- next Par- 
thers tro conceal the death thereof, whether it jgament. 
were 


+ 


4 
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were horn alive or not, the Morher fo offending 
ſhall ſuffer dearth as in caſe of wurder, except (lc 
can prove by one witnels at leaſt, thar che lamc 
c!1114 was horn dead, 
Dalton, A Baſtard killeth his Mother, this 1ecmerh perty 
trealon, tor the Mother 1s certainly known, hut 4 
Baitard ſhall nor be bound, thoug! che Father 
were a bondſlave, for the Law doth nut acknow- 
ledg any Father m this caſe. 
Cook onLit. A Baſtard having gotten a name hy reputation, 
[.1.c.il. may purchaſe by his reputed or known name to 
ſe:t.1. him and his heirs, although he can have no heir, 
unlc(s it be the ifſue of his body. 
A man makes a Leaſe to B. for li'e, remaindet 
ro the eldeſt ifſne male of B. and the hy males 
I'd. ib. of his body, B. hath ifſuc a Baſtard ton, hc (hall 
nor rake rhe remainder, becauſe in tlc Law he 1s 
mor his iſe, for qut ex damnato' ci naſcuntur 
Septimo tr liberos mon computentay. The \vſtices of 
Jacohi c.4, Peace ſhall commir lewd women which have 
and fir the Baſtards to the houſe of Correction, rhere to he 
ſecond of - puniſhed and ſer en work, during the term ct ove 
fence to be whole year, there ro remain till ſhe can pur im 
committed 00d Sureties for her good behaviour not to offend 
to the houſe 10 again, 
of Corredii- po © > of © Þ # 


— y} © 7 | 
nk Batteyy, is the wrong(ull beating of one 3 But 


if a man will rake away my goods, I may lay my 
hands upon him and diſturb him, and if he will 
not leave, I may beat him, rather then he ſhall 
carry them away, tor chat is no wrongfull brar- 
Dalt!is ing Menacing beginneth the breacl1 of peace, 
Zuft. of P. aflaulting increaſeth ir, and batrery accompliſh- 
eth it. 


BUGGERT. 


Commentary. ; 
ling BUGGERY. | 


Ruopery, commirred with mankind or beaſt is Where ave 
lon widkhnur henent of Clergy, it being] a tin Wo Sta- 
piintt God, Nature, and the Law, and in abticne {res for tt, 


UL » 
, times toch offenders were to be burned by the 25 #8. 


190 | v4 4418 
her Common Law. revived, 
a One doit ther! this offence to be carnalis Fopula 3 Eliz. 17. 


cont u nut trum, (ff bhec wel per confuſrnnem Iprct- FIR, Nat. 
& wn, [c, a man ora woman with a bruit þeatt, Dreve 269. 
WE} ch, [C4 Man With a nan, a woman WI 
wonian, Sec Levit. 13. 22,23. 
BURGAGE. | 
Burgage, in Litin Burgagium, 15 derived off Bar- Cook onLit. 
fis a Vown, and it is called a Burgh) or Lofough [. 2.c. 10. 
1all Fhecauſe ir ſenderh Burgeſſes ro Parliament, } The ſe, 15; 
e 15 Frerminarion of this word burgagium fignifieth the 
wr Fervice, whereby the Burgh is holden, 


of BUKGLAKY. 


Dalton. 


$; 
4 


IVE . . ” . , a 
bs Burglavy, is uivally defined te night-breaking It is dert- 
4 of a houte, wirh an intene ro ſteal or k1ll, rough ved of 

in {one be killed, nor any thirg ſtolen, and}{o it burgh a 


ad is of a Stable, pa'cell of a houſe , bur mor of houſe, and 
breaking ones Clote to kill him, nor ones Houle, laron 4 
if ic be but to heat him, nor though it nay be to thief. 
kill himiſ it be in the day time, tt may be Burglary Coob 4Rep. 
if one enter into a houſe and hreak it not, as jif he us if one 
come in at the chimney, or by a falſe key,and il he breab down 
+11 Ybreak the houſe, rhough he en: cr ror. [ a window 
all Þ Richard Vaux brings an appeal of Burglary, t» hook out 
apainſt Thomas Broob, and declares that the De- any thing. 
+, Efendant domum manſrnalem prediftam Rithardi Cooks Caſe 
h. BYaux felonice ff burgaltter fregit, the Declaxation of Appeal 
was found inſufficient becantſe of this word' bur- and Indift- 
galitey, bur jr ought to be burguleritey, or burguralt- ments. 
7. ['*r,and the offence is called Burglary or burg wy, 4" Rep. 
DB and-. 
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and not Burgale, burg/ariter eſt wx artis , as ſe- 
lonice , muraravit , ratuit eX ambium, Watran- 
tizare, and divers others, wiuc!: cannor he cx- 
preſſed by any Periphratis or circumlocuticn. 

It a man have a manfion hovie, and he and all 
his family upon ſome accident are forth of rhe 
houſe part of the wighry, and ar the fame time, 
one come and breaks rhe houic ro commir (clony, 
this 15 Burglary,altliong' no man be there,for thits 
1s dymus manſionalis. 

Soif a wan haverwo houſes, and inkatir ſome- 


_ 
_ times mn one, and {Oomerimes in a notner, and hai h 
' ſcvants in borh, and in the night when his ſervants 
are jorth, the houle is broke by Thicves, this is 

burelarv. 
Stamford. All indictments of burglary ai 4u0d nant:s 


fregit, and the night to this purpoſe begins at Sur 
Dalton. ſlerring, and continueth ro the Sun 11f1g., 
18 Elt.c.6. Burglar ſhall not have his Clergy. 


BURGH ENGLISH. 
Burgh Engliſh, or Borough Engliſh, is a cuſtom 


t,Ten.l. ;. : = 
oo Ten... {n ſome anticnt Borough, that if a man have 
< ns uc divers Sonnes, the youngeſt Sonne fball 
CECANO 


that were his Farhers within the Borongh : The 
reaſon of this ( as Littleton fairh ) js becauſe the 
youngeh is preſurred in Law to be leaſt able ro ſhiſt 
tor himtelt, 
{(fthe Lands of the nacure of Borough Engliſh 
** be lctro a man and his Heirs during the life of F.S, 
p.110-B. 144 the Leſſee dierh, rhe youngeſt Soune ſhall cn- 
Cook onL1t. joVv it. 
I.:.c.1%, A man ſeized in fee of Lands in Burgh En- 
ſe#.155- plifh, aſtcr the Starure- of 27. H 8. makes a feof- 
ment to divers perſons in fee, to the uſe of himtelf 
and the He rs males of his body begotten, Secun- 
dum 


this cuſtom 
W.;: fingt( as 
ſome ho 'd) 
In Englan d. 
Cook onLit. 


Commentary. PS - 
Fun curſum communis le2is, and after dieth; eized L.Dy.term. 
Pccording, ha-ing iffue two Sons,the cldet enters Paſch.in :. 
nd holds our the younger 3 yer the youngeſt ſhall Reg.' Ehg. 
ave it by deſcent, notwithſtanding the worgs be- 


=_T. 
Of Lavd in Borough Engliſh, or Gaveh king, Cook 6Rep. 
he Son cannot endow his wite ex aſjenſu Patry, UTges caſe 


becavie by potfibiliry, he ſhall nor of ie Shman : 


he Father ſhall not have the Ward of his Spnand 
{.1r- apparant of ſuch Lands holden by knights 
ſervice, becaute by poll.bility he ſhall not continue 
nts (cir. | 


ly I» "IO EEC Cee RE 
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Apite, is a Tenure that holderh immediately 

of the King, as of his Crown or Perlon, thar 

1s, as he is King. A man may hold of the 
ng, and yet not in Capite, by mean» of fone ho» Cook onLFr. 
our, Caſtle or Mannor belonging to the Crþwn, [.2.c.g.ſetts 
hereot he holderh his Land, ; 159, 
Tenure in chief is (o called, per excellentia 
auſe as the head is the principall part of the | 
0 this is the higheſt and moſt honourable (grvice 
n the Law, becaulc it is done to the chick Head of 
he Realm, and rakes its original creation b 
| ing himſelf. | | 


a=oeee 2a 
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(ſelf he grants of Kings to deſcnd their perſons and 
cu -— Crown and Regality , againſt Egemicy and £- Dyer þ, 
gd | 


D 2 | The 


Cooh onLit. 
þ: 5+ 


L; Cook on Lat. 
ts .2.C-32> 
$2] ſet. 234. 


In favo- 
rom vitrz. 
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The King at this day may make a [ſcnure of hin 
im chief; if herelerve tins to his perlon, and as 1 
Tenure in groſs; bur if he reſerve the Tenure as 0 
his Mannour, or Honour, or Caſtle, and not about 
the perſon of the King, than it ts no tenure 18 


Capite. 
CASTLE, 


Caſtle, no (ubiet can build a Caſtle or Houle of 
ſirengrh imbarrelled, or other forirets dewnfible, 
Wichour the 1 cenle of the king, jor the danger 
which migi1t enjue, if every man at his pleatuze 
might do it. 


CHALLENGE. 


Challerge, 1s a word common as well to the Fn. 
gliſh as ro the French , and iometimes, fignific:h 
ro claim, ſomerin:cs in reipect of revenge, tc. chal- 
lenge into the field: ſomerimes in refpe/t of par: 
tiality or inſutfcicncy to challenge in a Court per- 
ſons returned on a Jury. Chalicnye made to the 
Jurors, is either made to the Array or to the Poll: 
Challenge ro the Array, 1s where exception is ta- 
ken to the whole number, as impannelled parrtial- 
ly; challenge to or by the Poll, is where cxcep- 
tion is taken ro one or more, as not indifferent. 

By the Common La w,the priioner upon an In- 
dittment or appeal might challeage peremptorily 
thirty 1vc, which was under thenumbet of three 
juries : ''ur now by the Stature of 22 X. 8. the 
number is reduced to twenty im petty Treaſon, 
Murder and Felony. Butby the Starute of 1 and 
2 Ph:': and ry, rhe Common Law is revived; 
for a1 rreaſon, the priſoner ſhall have his chal- 
lenge tw the number of 35- Burif he be a Lord 
of Pacliament,and a Peer Of the Realm, and is to be 
rricd by his Peers 5 he ſhall nor challenge any of his 

Feet 
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Peers at all, for they are nor ſworn as othe r Ju- 
rors be, but tind the party guilty, or nor gitilty z 
upon way ir Faich and Allegiance to the King} and 
thy 2c Judges of the fact, and every of them 
&5''z 1vpararly give his judgment beginning ag the 
low«t. Bur a ſub <& vnder the degree Of 


Iry, may incaſe of Treaton or Felony challenge 5-288 
ic aUuic as many he can, if he can ilege woe 
C4 | 1440 Or malide. | om per 
Viincipall Challenges to the Poll may be reds cd ns Icium 
[0 four Heads. 5 2s 


. Propter hanarss veſpetum, as any Peer off the 
tical or Luid ol Parkament, tor rheſe in refpect 
of h2nour and nobility, are not to be {worn 
on Jiirics, and if ner her party will challenge "Ye" 
hin, he may challeage himſelf, tor by Mag- 90h ub1 
ra Charta it 13 providel, quad nec ſuper} cum 1414s 
thirns, nec. ſuper eum mittemus, miſt per ſeale 
judiciuin parium ſurrum , aut per legem terre. 

A. Peer of the Realm ſhail not be impan- 
nelled, where any of the Commons is to have 4 
tryal. j 

2, Propter defetum for want or default, 


i. Patiie,as alicns born. ; 

2. Libertats, as Villains or Bondmeg. | 

3. Annat cenſus, i. e. libert renementt , 1as if 
any of rhe ury impannelled cannpþt d1- 
tpend 40 s. by the YEAr of his own F ree- 
hold. 

4 Hundredoum, vicin vicinorum fad pr a- 
ſumuntur ſcire. 


3. Propter affe#um, fer affe&tion or partyality, 
as if the Juror be con nſanguineus of blood or kind- 
red to either party, this is a principall challenge 3 
for the Law preſumeth, that one kinſman doth fa- 
vour anorher betore a ſtranger. If either patty la- 
bour rhe 1uror, and give him any thing to give his 
D 3 erdid, 


FF 


verdict, this isa principall challenge 3 but ifeircher 
party labour the Jury to appear, and ro do his 
coni(cience , ths is no challenge ar all, but lawtull 
for him to do ir. 
4. Propter delitum, for crime, it being a ma- 
xime inthe Law Repellitur a ſacramento in- 
fams. 


CHAMPERTY. 

Cook 2 part Champerty, Camp par, It isa bargain with he 

of Inſlii, Demandant or Tenant, Plaintiffor cctendant,. 

£3, have parr ot rhe thing Ti Jil, 0 he pPre\ ailerhiores 
in tor maintenance of , im 14 that fie, FEvycry 
Champerry 1+ maintenance, bir every mailntentce 
not Champe'ty, tor Champerry i» bur a ſpecies 
of maintenance, wihndh is the gon 

CHAMPERFT ERS, 

Cook on Lit. Champerters vel cambi Participes s fwht qu? fy 

lib.4.c8. fe, vel per altos flacite woven , wel movers facts 

Jelt.$05, wits & ca ſuis ſwnptibus prope jpuntur 4 ad carrot 

Lamberts partem, vil pro parts lucrt habenda, flat. antto 34. 

Fuſt."f P, Kd.1. 

It cometh of CHANCE-MEDLET. 

tw: French Chance-medly, or homicide per injurtunium , is 

words, that when one is lain caſually, and by miſadventure. 

| is,laplus & withour the will of him that doth the act, of this 

meller, id gg Appeal doth lie. 


eſt, milce- Tris firly ſo called, for in it men are medled | 


re. ( or commitred ) together by meer chance, and 
Cowells In- upon ſome unlooked for occaſion, without any for- 
terpr. mer malice. 


Stamford It is corrupted from Chaudmelle, which figni- 
Prerog. <thhotor '{uddain debate, rixa in the Civil Law, 
c.16 whence in Scotland Chaudmelle is oppoſed a- 


But fo (hall gainſt forethought felony, as manſlaughter with 


n-t h- t12at us againſt murder, Seldens notes upon Heng- 
& illzth one ham, 
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RMIBentary. Ma , 

If a man caſterh a {tone, or ſhoorech an arrow that woul.! 
and another rhat paſſerh riiar way 1s killed, this rb him in 
wanacr of killing is manſlaughter , by mptadven- hs houſe,or 
ture or Chance-medly , for. which he which kil- the Officer 
leth ſhall have his pardon of courſe, as appeareth which þi!- 
by t1e Stature of 5, Ed.1.c.9g. and he ſhall forfeir led ono that 
hiz goods infuc'y manner , as he thar fhall kill a will nr be 
man in 1s own defence; for the lite of 4 man is arreſted, 
a ting precious, and favoured in the Law, fo 

It a man winch kills anocher in his own Yeſence, 


CE CENETON, 

Biit if he tha commirterh rhis manlanghter was 
dying an winla whnll att,as caſting (tones in In high- 
way where men viſually paſs, or ſho»ing {Arrows 
ma Maiket-p ace,or luch like, wheichy af man is 
killed it is felony at leaft, y | 

CHANGE, | 

Change, It two Parſons of ſeveral Churches 
change their Benefiees, «and refign them jnto the erkins tit, 
hands of the Ordinary tc that intent, and.the Pa- ; 

| Fats - | eſchanges. 

trons make Preſentations accordingly , 4nd one 
of them is admiticd, inſtitured and inducted ** © 
accordingly, and the other is admitred ayd infſti- | 
tured, bur dicth before Induction , the other 
Parſon ſhall norretain theBenefice in which 
inducted, for the change is not perfetted,bei 


execured. 
CHARGE. 
Charge, is where a man granteth a Rent iſſuing Terms of 
out of his ground, and if the Rent be behinde, £4. 
it ſhall be lawtall for him, his Heirs and Afhgns 
to diſtrain, till the Rent be paid, this is; called a 
D 4 Rent- 


| 
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Renr-charge. [It «cail-d a Rent-charge, becau ſe 
the land for payment thereof is charg24 With a diftre js. 


Cook on Lit. 
CHARTER. 


Charter, or Deed, is fo called from the Latin 
Charta, que ſcribi ſolebant. It is called Nagne 
Charta, not for the length or larger cis of ir, (15r 
ok enLit. it is bur ſhort in relpect of the Charcers g aar cd 
\ of private things to private pertons ) but it is 
CCB. called the g:car Charter, in reipect 04 the great 
and epiſt. weightinets, and weighty grearnels of CC Mt + 
8 Rep. and (cr contained in it, in icw words, being tne OUN- 
Proeme to © ol all rhe tundamenral Laws Of tis Reaim, 
bis 2 part and therefore ir may be laid ol it, that it 1s Magic 
_— ” 
The Nobles and great Officers were to be {worn 
to the Oblervation of it. 


Magna fuit qu ndam Mayne revorentia Chatte., 


It is the quinreflence of the whole hulk of the 
politicks 0! our Nation, the Charter of the peo- 
ples Light, the hedg of their property, the ſtrengrh 
of rheir (ccurity, | 

Judge No- Tr hath been confirmed above thirty times, and 
denrdge. commanded to be pur in exec 1on,and Was bought 
Cook en Lit. with thc blood of our Nobility, and Engliſh An- 
uhi lupra. celtors in thole troublelome times of king 7obn 
and Henry his ton, - It 1s in our Books called Charta 
hbertatum, 9” cormunu libertas Anglie or likber- 


tates Anglis, Chata de libertatibus , magna 
Coun'rta 


Charters of Lands are \Wrivings, Deeds, Evi- 
dences and Inftrum- ns, made trom one man to 
another, upon (ome ef1.te conveyed or paſted be- 
tween them of Land+.or Tenemonts,ſhewing rhe 


Namco, 


L $4 ary. 


me<, Place, and quantity of the Land, the e- Termes of 
ate, time and manner of the doing therevt, the Law. 
parties to the eſtate delivered and taken, the wit- 
cles preient art the fame, with other ctrcum- 
tances 
Carers are called muniments & nuniend), quia C19 on g 
wntant, 7 defendunt hereditatem | Rep. Anna 
Ti Purchaſer of Land ſhall have all the Beding- 
harrers, Deeds and Evidences, as inci.ientro the fields Caſe. 
Land:, (> ratione terre, that ie may rhejberter Cook onLit. 
defend rhe Land himſelf, having no warranry to L.1.c.1.ſ.1. 
recover im value, tor the Fvidenccs of ic areas it Lord Buck- 
wee tlic news ot the Land, and rhe Keoffor burſts Caſe. 
being nor hound to warranty, hat't no ute of them. 1 Rep. 1. 
Alio he ſhall have all Deeds and Evidences. jwhich 
arc mareral» for þ ns maintenance oi the Tuls ot che 
Laid, 
Y C HATTELS. 


Chattels, 1s a French word,and fignigertgonds, Cowells in- 
Which bv a word of axr we call catalla,it tipninerh tevp.verb. 
all goods moveable, and unmovcable, except luch Cattalls, 
a; be of che nature of (rechold, or paicell thereof, Kitchin fo, 
Some 101d thar ready money 1s neitlict goods = 
nor Chatrels, nor Hawks and Hounds, becauſe Catal. 
they he fore nature, Dr.Cowell ( in his interpreter ) 
gives r111, witty realon, why Money 1s not t© be ac- 
counte?! ponds,or catrels,becanie,laith hey money 
of it ſel! 1+ nor a thing of worth, but by the con Cook on Lit. 
ſenr of mn, and lo for their eater trattic$ or per- [15.2,c. 11+ 
muration 141Ngs neceſſary tor their lite, : ſet.177. 
Goods or C'\arrels are cicher, Bona in - 
i. Perſonal, 45 Horſe, and other Beaſts, hbuſhold- cludes all 
fff, b w+#, weapont, (rc. called nerionall, Chattels,a 
becauſe for the moſt pare they helong ro rhe well real, 
peri.n of 4 man, or becaule the a be re» as po rſonal. 
covered by pertonal actions. Id 16, 
" Keall 
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2. Reall, becauſe thev concern the reality, a 
terms for years 01 Lane: or Tencments, ward- 
ſhips, 

The word goods mthe Common Law commTe- 
hends ſuch things as be citier with, or wichour Cl 
lie, asa Horſe or Bed, Kit hin, 


: Bas divid: 4. Iþ " Xp PRI 1.7 N W 

Coab onLit. FER aTUIAANTUY in M9vua- i IMiN?I ING + my- he 
ubi ſupra. bilia rus ſum druvidurtur in ca que (+ mwent, (y og 
que &d alits moventu;, buthy the Common Law th 

no eſtate of Inhericance or Freehold 1s com- oa 
prehended under theſe words, b::a & ca-ÞÞ 

talla. * 

The Civil Law ſom-rimes purs a difference be- Þ} 

Dy. Cowels tween moventia ey mobilia, underitandi 1 by m- all 
interp. ventia ſuc"\'goods as attively and by their own ac- | 4 
Kiichin. cord do move themlelves,is horſes,0xcn,theep,and a 
catrell, and by mo%1714 tach goods as pailively are I 

moveahlc, er removeableo from one place to ano- gf 

ther, as apparrel, pore aad pans, yer regalarly and NY 


for the moſt part, by niOveavles are indiiferently th 
underſtoodgoods both attively,and pathvely move- N & 
alle, Immoveables are thoſe goods which other- 
wile be rermed charrels rea!l ; for thar they do nor 


: | . | ac 
immediarely belong to the perſon, but ro tome o- ff 1, 
ther thing by way of dependancy, as Trees grow- || , 
mg on the ground,or fruit growing on the Treces,or I} .. 
a Leaſe or Rent for term of years, bur nor Lands, * 
Tenements, or frank-renementr. 4 
CHEVY AGE. 

Chevage, is a ſum of money paid by villains to | ? 

their Lords in acknowledgment of their bondage b 


for their ſeveral heads, whence it is called Cheva- 

gium. Chevage of the French word Chief, as if \ 

it were the ſervice of the head, of which Bradfon | 

faich , Chivagium dicitur yecognitio in ſignum ſub- | 

jeftions (F Domini de Capite ſus, Lambert writerh 
T4 


if chivage, but it is more properly written 
ehici-age. 
CLERGY. 


Clergy, 1s defined to be an anrient 'thertyof the 9b onLir. 
Chin ch confirmed in divers Pa;liameuts.! It Is {,.c.xr. 
when 4 man is arraigned of felony, and 1uth liKe [e#. 209. 
belcre a temporal Judg, and the Priionerfpray- T, of Law. 
eh his Clergy , that is, to have his book, rn 
the ludg ſhall comwand the Ordinarv to try if he 
can vead as a Clerk in fuch a hook and place, as 
the Judg ſhall appoinr, and if the Ordinary cer- 
tiie rhe Judg that he can, then the priſonef ſhall 
nor have Judginent to loſe his life. The Boak was Bacons uſc 
allowed to the Clergy, forthe icarciry of them ro »f the Law. 
he diipoled of m rehgious houles , ir was dliow- p-22- 
able in antient times tor all offences whatoever 
they were,except treaſon and robhing of Chirches * Horſe or 
of their goods and ornaments.But by many Statutes me-/tea'- 
made fince, the Clergy is taken away, fori mur- ers ſhall wt 
ther, burglary, robbery , purſe-cutting * horſe- have their 
ſtealing | | Clergy , be- 

[f the indidtmenr be only murdravit, without cauſe Porſes 
adcing ex malita precogitata , the offender ſhall are for pub- 
have j1is Clergy. If he will read as a Clegk, he {ich ſervice 
ought to read all the verſe, bur although he flonor and com- 
read at rhe beginning, bur firſt ſpell, and aftcf read, nmerce. 
yet he ſhall have allowance as a Clerk. in] favo- 2.The thief 
rem vit e. . | by them 

Forteſcue ſaith, that if a felon fail ro read, for armed t» do 
which he is judged to be hanged, yer in fqvorem miſchief. 
wie , if he demand a Book afterward junder Stamford 
the Gallows, and read, he ſhall have the be- pl.of Cr.l.2. 
nefir of his Clergy. And yet it 1s co be ſuppoſed, c. 43- 
he had no Ordinary as that time to demand whe- Id.C.94. 
ther he could read, bur this Cale ought jto be Stamford 
pecially taken , wiz. where the felon ws jÞdged ih. c.45. 
tbetore 
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vowritad 


before the Juſtices of he Kings Bench, for if he he 

judged heiore the Juſtices 0! the Goal delivery it i; 

orner wile, becaulc the r. Commi. cn cus Will 

the r Seii:on, | 
Dyer term. Clergy was allowed t5 an accellory ro the 
Pajch.gn. ſtealing of Horſes and. Mi c>, b.cante the Sraruce 
Maris Þ.gg ſhall be taxen mot tity, which ſpeak: o$- 
L.Dyer pretsly bur of the privci/+4ll 
term, M- Although he hath becuantru fed and ranght in 
chael. Annu the Goal ro know is 1 {fels, avid © read, ris 
3.07 4Reg. ſhall ſerve him for hi- 11/4, butt! Goaler ſhall be 
Eliz, punithed for this. 
truſt: a Clergy is g-antable hut once, to one perton, ex- 
Ley cept he be within huly orders, for tuc'y a man 
auxilium may have ir ofren. 4 /7.7.c.13. and 1 E£.4,5.12 Lord 
implo!taty, Stanford, 
qu Tote - COLLEGIU M. 
mint in - 
legem. Collegium eſt ſoctetas plurium corporum inter ſe dt- 
ftantium, oo dicitur Collegium proprie cum ſimul ha- 
bitant, quoniam. 

1. Simul colleguntur, ( Coll:gium conſtituitur in Ec- 
cleſia, wel per privilegtum concofſum & ſuperiort 
pſt jundatam Eccleſtam, 

2. Vel ſc. & principio fuit ordinatum quod Eccleſia oflet 
collegiata. | 

3. Vel ſc. longo tempars vix2rint collegialiter, ty ſimul 
quaſ: poſſeſſione © o!l (git. 

Item Eccleſia prteſt frori Collygiata cum conſon- 
ju Epriſcopr ++ Patrmni 10 Eliz 1g Dycr. 

Eo/0ur of Offeceiv al waics raken in the worſt part, 
Plyd. and f1gnineth an evil done by pretence and coun- 
Com, Dive tenance of an Office. Bur virtute offictt or ration? 
againſt officnt, by reaſon of thc office, and by vertue of 
Manyngh. the office, are taken alwaies in the beſt parr, and 
f 54.4 58. imply that the office is the jutt caule of the thing 

A. and the thingis purinng the office. 
If 
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It an Officer will rake more for hi> fees jthen he 


oug'1t,t!iis is done color? offer furs but yer It is not 


part of his Ofhice: and if 1+» called extortion, whic'i 
Is worte then robbery 3 becauſe that is apparant, 
and harh che viz or of vice : bureius appedrethi un 
der rhe Viidge of vereiie, and fo is more hard ro be 
avuded, and thereivre the more derettabc 


CONDITION | 
Cuditiin, iy.a reft ant oO: bridle, anneyed to a 
ting, 10 thar by the not-per iormance rhFeof the 
party to the condition ſhall receive prejuglice and 
lots, and by doing ot the rs. and ad- 
Vantage. | 
t a man give Lands to ) another, and to 
males of his hody,on condition that ihe die with- | , 
out He.r temale of In» body ; that then thit Dono1 («8 162 
ſhall re-enter 5, this condition Is utterly votd, four he m__ 
cannot have an Heir female, to long as he {hath an 
Heir male. | 
[i a man morgage hi- land ro'W. upon cdndirion, 
that if the morgagor and f. $. pay 20. $.4 at ſuch 
a day to the mo;zgagee,chat then he ſhall r 
the morgagor dyeti betore the day, 7.jS. payes Cook onLit- 
the money to the morgazec z this is a good pertor- Hetml. 3, 
mance of r'1e condition, and yetthe Lerter of the © 5.ſeet. 
condition is nor performed : bur if the mtorgagor 352: 
had been alive at that day, and he would not pay 
the money, bur refuſed to pay the ſame 3 and F.S. 
alone had rendred the money, the morgagte might 
have refuſed it. i 
=o Feofmenc in fee be raade upon ſuch 


lc 2's 'of 
Law, 


ic Heirs Coo nl it, 


tis condicivn s voce, becauſe when a m 
infcoffed of Lands or Tenements, he hatch power £t.1.3.c.5. 
to alien them to any perſon by the Law.| For if 
ſuch a condition ſhould be good, then ir ſhpuld de- 
prive 


b) 
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prive him of all the power which the Law pives 
him, which is aginit reafon : and therefore this 
condition is void. Bur it the condition be 1tuch, 
rat the tevrfee ſhall not alien to ſuch a one, na 
ming his name, or any of his heirs, or the iſtue of 
{cha one, or the like, ſuch conditions arc good : 
ver the king may give land in ice upon condition 
nor t9 alten. Cook bd. 5. Knights Caſe (5 21. 
is 73s 


CONFIRMATION. 


Comfirmation, cometh of the verb confirmare 
quod eft firmum facere z and therefore it is laid, 
thar cinfirmatts omnes ſupplet defecins, licet xd quod 

Cook onLit. atum eſt , as mit'9 non valuit. It is a conveyance 

I.3.c.g, Of an cftateorright in efſe, whereby a voidable e- 

ſe.515, Pare is made lure and unavoidable,or whereby a 
particular eſtate is mcreaſed. 

It is a f{trengchening of an eſtare formerly 
had, and vert voidable , though not pretently 
void. v 

Fit.N. bre, Quelthet confirmat» aut eft perfictens,creſc 'ns, aut 
f. 169, dimmuens. | i 
1. Perpriens, as if feoffee upon condition make 
feoffmenr over, and rhe feoffer confirm rhe e- 
ſtate of the ſecond feoffee; ſo if difſlcilce 
confirm the eſtare of the difleifor or his feof- 
tec. 
2. Croſcens, doth enlarge the ſtate of a Tenant, 
Cook .g. of as Tenant at w:!l. ro hold for years, or Tenant 
Rep. Beau- for years, t© hole tor life. 
monts Caſe. 3, Diminuens , as where rhe Lord of whom the 
142. land is holden, confirms the eſtate od his 
Tenant to hold by a leſs: rent. 


C 0 N- 
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Commentary, | 47 
CONFISCATE. | 


Confiſcate, this word comer from the }Lar'n Confiſcare 
word fijcus, which ( as Minſh:w ſaith ) originaily 7-e. con- 
ſignified an hamper 3, Þ:1r meronymically the Em- J*rre in 
pcrours treaivre, becauic it was antiencly kepr in hſcum. Fiſ- 
hampers; and tuch gods 24 were torſeited to the £45 proprie 
Empcerours 'freaturc,lor anv offence, were bona F mcipss 


confiſcata, and fo do. we call thole goods that are Of , 4r.4- - 


rium ret 

OY Rs Ek ATT pub/ice. 
Tritus ille Plini lncys ad Ir nanum OG forta ead em ſeveritate 
RCW ua KYAFIHIN COM 1h Cs. Cook 5. Rep. Foxlevys Caſe. Stam. Pl. 
Ch 3. CC 2&4. | 


forteited ro the King: Fx« 1cquer. 


{{an Appeal of robbery be bronghr, 
P ainnift leaveth our fone of his goods, 
nor be received ro enlarge his Appeal 
cue there js none to have his good lo left 6ur.the 
king {hall have them as confiſcate , ace 
to tie old rule. Quad non capit Chriſt  capir 


fiſcuss 
CONSPIRACY. 


Conſpiracy, The purpoſe or intent of | 
without the act 1s not punithable by the La 
Acthough that {or conſpiracy a man may be p 
ed in the Star-chamber ; yer this is by the ahſolure 
power of the Court, and not by the Orginary 
courſe of the Law. j 


CONSTABLE. 

Conſtable, comes of two ol4 Saxon word} Kin- 
ning, which ſignifierh King, and Stab/e, ſtabiliry ; 
asthe ſtability of the King and Kingdom. |} 

The Common Law requireth that every} Con- 7.Doderig. 
ſtable be Idoneus homo, 1. e. apt and fit foriexer- 
cile of the laid Office 3 and he is ſaid in Law!to be 
I donens, 


j 
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Id nevus, Which hath three things, Honeſty 
ence, and ability : 
1. Honeſty, to exccure his Office truly without 
malice,affetion,or partiality. 
2. Science to know what he ought to do duly. 
Coob BRep, 3 Abtiry as well in lubſtance or eftare, az in body 
Grieſlies. to execute his Ofhice, when need is, diligent. 
Caſe. ly, an4 nor rhrough impotercy or in«d1zence 
ro neglect ir, for 1! poor men which five 
Da't. luſt. by the labour ot” their hands, be cle(tcd ro 
of P. this « tices, they will rather periwi tclons 
and other Malciactors to eſcape, and negic't 
the exccirmon of their Oihce mn other points, 
then inrermir their labour, by whic' chew wi c 
and chilaren hve. 

The Oihce and authority of high and perry Con- 
ſtables remaineth , nowithſtanding the dear! of 
the King,tor their authority 1s by che common Law 
and not by commiil;on ; fo allo of Mayors; Lat 
lifs in Towns corporate, 7c. 


> CONTRACT. 
Contra, ( called by the Civilians acceptilatrs ) 
15 an agreement herween parties Concerning 855 
cr lands for money or other recompence: It 1 
calicd a comradt hecauic by covenanring d1ver/e 
viluntat?s in unum contrahuntur.. It 1+ a bargain 
Contra- - covenant between rwo parties, where one thing 
cus eft - ;. given for another, which is called Quid pr: 
quaſi aftus 2, as if you tell my horſe for twenty Shillings, 
con'ra you may keep the horſe till the other have paid 
actun. themonev. The want of recompence cauteth it 
Cook. ro be but nudum pattum, unde non oritur at), For 
if a man make promiſe to me, that I hall have 
twenty ſhillings, and after I askir, and he will not 
_ deliver it; yer vou fhall never have any ation to 


recover it, becauſe this promiſe was no contratt, 
bur, 


ds 
Ir ls 
rj 
pain 
wing 
pro 
NgF, 
paid 
ch it 
For 
ave 
not 
1 70 
ad; 
bur, 


bur a bare promiſe z bur if any thing were given 


J 
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for the rwenry ſhillings, though it were bur ro'the 
value of a penny, then it had been a goqd con- 
tract. | | 
it he ro whem the promile 1s made,; have a 
charge by reaſon of the promite, whichjhe hath 
allo per:ormed, then in that caſe he ſhall have 
an Action for the thing that was promiicd , 
though he that made the promiſe have noe 
woildly profit by it. As if a manfay to anorher, 
Heal ſuch a poor man of his d ſeaſe, or make an | 
High-way, and I ſhall give thee thus much 3 and D. and 
it he do it, 1 think an Action lyeth at che Com- Student. 
mon Law.” cap.4. 
This word (pro ) makes a contrat Fonditi- 
onall ; as if 1 Covenant tro make an eſtate pro 
maiitagio babendn; if the marriage take nat effe, 
| ſhall be diſcharged of this Covenant} So if 
an Annuiry be granted , pro conſilio impetdend( , 
ſtop the Counſel] giving, and ſtop the Apnuity 3 7,,Dyer rer- 
allo if a man grant a way over his| Land, jy. Mi- 
and pro chimino ito habendo, he granterh to him (he! 4Anns 
a rent-charge : if one be ſtopped, the ather is 68,5, p,56 
ſtopped 3 ſo it is in contracts; As for a! Hawk 
to be delivered me ar ſuch a day, you ſhall have 
my horie ar Chriſtmals 3 it the Hawk be not de- 
livered at the day, you fhall not have an }Aion 
for the horſe. 6 _ 
The Infants contrat for his meat,appatell,and 
neceſſaries is good, 1t he be of rhe age of fdurrteen 
The Te- 


Years. 
COPNTIHULD 
nants theye- 


Copy-bold,is a Tenure,for which the Tenant hath of do hold 
nothing ro ſhew, bur the Copies of the} Rolls, per copi- 
made by the Steward of his Lords Court.} This am rotw- 

enure 1 called a baſe Tenure, becauſe it holdeth lorum Dg- 

E ; 


at mini, 


. "PLOLOTICA 
at the will of the Lord; it was wont to be called 
Tenure in villenage . 

. Thedoingot jcalry by a Copy-holder, proveth 
CookonLit. that a Copy-holder ſo long as he obſerves the cu- 
[EP {tom of the Mannor, and payceth his tervices, hath 
a nxcd eſtate. 

Alrhough in the judgment of the Law, he hath 
bur cftate tor will z , yer cuſtom harh ſo eftabliſhed 
and fixed Þis cftate, that bpthe cuſtor: of the Man- 
nor, it1is deſcendible ro him and his Heirs; and 
cheretore his eſtate is nor mcerly ad - woluntatem 
Domin, but ad woluntatem Domini ſecundum con- 
| ſuetudinem maneritz and by keeping the cuſtom 
heritance, he ſhull inherit the Land, as well as he thar hath 
ſecundum Fragk-tenement at Common Law, for conſuetud: 
quid. eſt altera Lex. 


It « an e- 


tate of in- 


Cook 4Rep. The ſtile of a Copy-holder imports three 
Co y-hold things. 
caſe, i. Nemen, hiz Name, 


2. Originem, his Beginning. 
3. Titulum, his Aſſurance. 
I. His Name is, Tenant by Copy of Court Roll. 
2. His Beginning is, ad voluntatem Domini, for at 
rhe beginaing he was but Tenant at the will 
| of the Lord. | 
3 His Title or Afſurance, ſecundum conſuetudi- 
Cook 5 Rep. nem maneriiz for the cuſtom of rhe Mannor 
Combeg hath fixed his Eſtate, and aſſured the Land to 
Caſe. him as long as he doth his ſervice and duries, 
and performes the cuſtom of the — k 
| It a Copy-holder be a popiſh Recuſant , his 
-'N El. c. Copy-holdiis forfcir, for his lite ro the Lord of the 
, Mannor, 1f the Lord he not Reculant, and if rhe 
Lord be, then to the King. 


' CORONER 


CORONER. 


grear authoriry, ordained ro be a principall c 


vator or Keeper 0! the peace, to bear record « 
Although by the Law, 


Pleas or the Crown. 
Coroner cannot enquire of any felony 3 bu 
death of a man ;, yer it hath been ſaid, that in 
thurrberland hey enquire of all fcloniee 5 but 
auchoricy rhey maintain by preſcripron. It a 
be killed or drowned m the arms or Creeks ( 
Sea, where a man may ice Land from the on 
to the orher, the Coroner ſhall enquire th 
and not the Admirall, becauſe rhe Countrey t 
ol may well nave knowledg. 


rone. Cooks 2 part of Inftit. c. 17. PR 

called , becauſe he dea!s principally with Pleq 

—_ conce/mng the .Crown. Cooks 4 pores 
T. of Law. 


The empannelling of the inqueſt, and the 
of the body, and the giving of the Verdi 
commonly in the ſtreet in an open place 
in corona populr, bur this name rather comet 


Coroner, is an antient Officer of truſt, ayd of His Name 


nſer- # derived 
frhe 4 Corona , 
the becauſe he 
t the # an - 
Noy - cer of the 
| this Crown, 
man and hath 
»t the cConulance 
; parr of Jome 
wreot. Pleas , 
here- which are 
called Pla- 
cita Co- 
there. He is ſo 
s J the Crown, 01 


f Inftit. c. 5g. 


VICW 
t, is Smiths 


[ and Cymmon- 


cauſe the death of every ſubjett by violence js 
counted to rouch the Crown of rhe Prince 
to he a detriment unto ir. The Prince. acoot 


}, be- wealth of 


ac- Bngland,; 
and , » 4 


mring 


that his ſtrength, power, and Crown doth con- 


fiſt in the force of his people, and the nuainte 
of them in ſecurity and peace. 
If a Coroner be minus 1donews ad officun 
exequendum, this is a good cauſe to. removyi 
for he ought to be the Coroner qui meli | 
& poſſi "Fcium illud intendere. 
He muſt have twoProperties, Vit. cufficient 
ledg,Ability and diligenee | in eXecution of hj 
E 2 _ 
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Mud 
him, 


ſtar 


NOW - 
Of CE. 
Sir 
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% - 
Kt x4 


a _— + OS 0 OE an pg, Sewn 
% 


Es Ja” 
Pray” 
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Sir Edward Gook in his ſecond part of hi; 

Inftit. c. 10. faich he ſhould have five Q'1al- 
les, 

A tt. Heſhould be Probues hom. 

. Legalis homo. 

. Ot ſufficienr underſtanding and knowledg. 

. Of good ability and power to execute his Ot- 

fice according to his knowledg. 

. Diligent im the exccution of his Oilice, Sce 
more ri1ere. | | 
Coroners remain conlervators of the Pcace , 

within the County where they are Coreners,no!t- 
withſtanding the Kings deari, tor they are made 
by thc Kings wrir, and wor by Commilſon, as it 
ſtices are, whoſe authority 15 determined by the 
Daltms death of the King, for by the Commiilion he 
Fuſt.of P. maketh them Juſt1ctari2s ſu2s, fo thar he being 
once dead, they are no more his Juſtices. 
The Starutre giverh the Coroner thirreen Shil- 
lings and.four pence for taking inquifition (per 
w1ſum corpors. 


CORPORATION. 


Corporation, is a permanent thing that may have 
T.of Law, ſucceſſion. It is an aſſembly and joyning toge- 
ther of many into one fellowſhip, Brother-hood 
and mind, whereof one is head and chief the ref 

are the body. 
| No Corporations can be made but by the King, 
Fulb. Law yet his Highneſs may depute this authority to a- 
of Nature. nother, for ſo ir cometh originally from the 


8. c. King. 
COVENANT. 


Covenant, is an agreement made by Decd in 

writing, and fecaled between two perſons. 
An Iniant ( by the Common Law ) is not of age 
ro bind ic felt by Covenant, ante annos nubiles, 
which 
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which 1s twelve years in a woman, and fqurteen Dz/tons -- 
years in a man-child. Fuſt.of P, 


| COVINE. | 
Covine, cometh of rhe French word convine,and Cooh onLit. 
is a lecret aflent determined in the hearts of rwo {.3.c.12. 
or more, to the defrauding and prejudice of jeet.578. 
another. Plowd. fol. 
As it Tenant for life will ſecretly conſpirg with 54. 6. 
another, thar the other ſhall recover in- prejudice 
of him inreverſjon, for by this his reverſion 1s 
taken away. For this conſpiracy may very well . 
be ſaid ro be covine, ſince all rhe parts are therein 
contained, or it is an uniry in the hearts off rwo, 
and ir 15Tecretly done in reipedt of a third who is : 
thereby damnified, for if it be ſecret quogd him 
who is concerned , itis ſecret within the deicrip- 


non. 
COU NT. | 

Count, cometh of the French word conte \ 
in Latin is narratio, and is vulgarly called | 
claration. The original Writ 1s according | 
Name Breve, brief and ſhort, bur the Count which Cook onLir, 
the Plaintiff or Demandant makes,is more narfative /[,x.c.1. 
and ſpacious, and certain both in marter ang cir- ſe#.10. 
cumſiance of rime and place, that the Detendant 
way be compelled ro make a more dire anſwer, 
ſo as the Writ may be compared to Logick,agd the 
Count to Rhetrorick. 


COUNTY. | 
County, fignifieth as much as Shire, both} con- Cook onLi; 
aining a compaſs or portion of the Realm; into , = | 
the which all the land is divided for the þetter (c8 , - Y 
government thereof, ſoas there is no Land}, but* Ss 
it is within ſome County : there be in England 41 
Counties, and in Wales 12. | 
E 3 CO RT. 


54 . A Philologicall 


"COURT. 

+ comerh of Court, is diverſly raken, fomerimes for the houſe 
he Latin where the King remainech with his ordinary reti- 
uriawhich nue, and alto the place where Juſtice is judicial- 
Iſo is ly miniſtred. [n times paſt the Courts and Benches 
etched fellowed the King, and his Court wheretſecver 
from cura he wen”, which thing etpecially ſhortly afrer rhe 
( as Valla conqueſt being found very cumberiome, painful!, 
writeth ) and chargeable to che people, it was agreed by 
whereby it Parliament, that there ſhould bea ſtanding place 
is notified wheve judgment ſhould be given, and ir hath long 
that heed time been uted in Weſtminſter-Hall, which Kiny 
and care William Rufus builded for the Hall of his own 
ought to be houſe. In that Hall are ordinarily teen three Tri- 
taken in bunals, or Judges fears. Ar the entry on the right 
the deci- hand the Common Pleas. Where Civil matters ar? 
ding of con- to be pleaded, ſpeenlly ſuch as rouch Linds or 
troverſies. contracts. At the upper end of the Hall on the 
right hand, the Kings Bench, where Pleas cf 
Wherein' the Crown have thar place , and where King; 
dats © former times have often perionally late. And on 
rn hrcang the left hand firreth the Chanccl'our accompanied 
ths bo. with the Maſter of the Rolls, who in Latin may 
tween boub- be called Cuſt» Archruorum Regis, and Cerrain 
jeft and men learned in the Civil Law, called Maſters oi rhe 

Skbje8 of Chancery, m Latin they mav be called Ajſeſ]ores. 


all matters of common Law 1 called, for that it ſorveth for the 
exatt and preciſe adminiſtration of the common Law, Smiths & om- 
mon-Wealth of England. 


Smiths There" is alſo another Court of ſpecial note 
Gammon. Called the Star-chamber, either becaule it Is full 
wealth of England, camera ſtellata,or of the Latin w»rd ſtellio, 
a ſtarry Beaſt, whence coſenage # called by the Givilians crimen 
ftellinatus, becauſe that finne is pumſhed in this Coyrt , Lamb. 


Fur. of Cowr. 


of 


Commentary. 


of windows, or becauſe at the firſt all jthe roof 

thereof was decked and garniſhed wit] 

ſtars. _— 
The Judges of this Court are the Lor! 

cellour, the Lord Treaſurer, all the Kin; 

fties counltell; the Barons of this Land 3 

ny other Courts there are, .of which ſome may 

ftinz and not impriſon,as the Court Leer, ſgme can- 

not fine or impriſon, bur amerce,as the Couft-eoun- 

ty, Hundred, Baron, for no Court may fine or im- 

_Priton which is not a Courr of Record : ſome may 
impriſon and nor fine, as the Conſtables at the pet- Co9b 1x 
ty Seihons for any affray made in diſturbance of Rep, 
te Court may impriſon but nor fine : ſome Courts Godferys 
car neither impriton, fine,nor amerce, as {cclefi- caſe, 
aſtical] Courrs held before rhe Ordinary; 


according to canon or Civil Law ; and ſome may 
impriion, fine, and amerce, as the caſe ſhall re- 
quire, as the Courts of Record at Weſttninfter , 
and clſe where. | 

Courts of Record are the Kings Courts 
1s King, thoſe have that credir,that no amero 
can be taken againſt any thing there en 


done. 
CURASITER 


Curſiter, they are called curficors, becauſe they Fudge 
make brevia de curſu, Wrirs of courſe 1q called, Doderidge. 
becauſe they have a ſetled form preſcribed in an 
antient Book, therefore called the *Regiſter of 
Writs. : | 
COURTESIE OF ENGLAND. 

Courteſie of England, is where a man taketh Aa 7; x called 
Wife ſciſed in Fee ſimple or Fee rail general, 9,yrreſge of 
or ſciſed as Heir of the Tail ſpeciall, and England, 
hath iſſue by the Wife, Male or Female, |ba the becauſe it 3s 

E 4 | ijflue 


> 


44 
H 

Fj 
y 

pi ky 
Ln s 
24 p 
pb 
#. 
34 
E:.; 


- Hologtcall 


not uſed in iſſue dad or in life, if the wife die, the Hushand 
eny other ſhall hold the Land during his life by the Law of 
Realm, England. It itbe bornalive it is ſutticient,though 
ſome ſay he it be not heard cry, for peradventure it may be 
ſhall nat be born dumb, and this 1s refolved clearly in Pains 
Tenant by Caſc 8 Rep. with whom agree F:irzberbert and 
the courte- Perkins 9. 47. for the pleading 1s rhat during rhe 
fie, unleſs marriage he had ifſue by his Wife, and upon the 
the Child evidence it muſt be proved that the itfue was alive, 
which he for mortuus exitis non eſt exitus, Cook on Lit. |. 1. 
hath by hs cap. 4. 

Wife be 

heard cry, for by the cry it s proved that the child was born a- 
live, Lit. Nam dicunt E vel A quorquor naſcuntur ab Eva. 


CURTIL AG1 UV M. 


Curtilagium, is a ſoil or Garden ſport belonging 
rea Meiluage, quaſi curta pecia terre. Fairfax. 21 

Ed.g. fol.52. 
Cook th. & If the Wife be delivered of a monſter, which 
Pains caſe. hath nor the ſhape of mankind, this is no ifſue in 
the Law, bur although the iflue hath ſome deſor- 
mity in any part of his body, yer if he hath hu mane 
ſhape, this ſufficeth. 
If the iflue be born deaf or dumb or hoth, or be 
born an idior, yet it is a lawfull iſlue ro make the 
Husband Tenant by the courrefic,and to inherit the 
Wites Lands of ſuch Inheritances whereof actuall 
ſerfin cannot be gained untill 'a certain time ( as 
Perkins fol. of Rent in fee, in right of the Wie, untill the day 
g0.b. ( of payment, nor of advowion in groſs untill the 
GI, 4. incumbent die ) of ſuch Inherirances the Hushand 
ſhall be Tenant by the courtefie, although he be 


not attually thereof ſciſed during the Cover- 
rure, 


CUSTOME, 


ommentary. 


- CONSUST UDO. | ? 
" This word Conſuerndo, hath in Law divers ſig” Cooks 2 

i ences part of the 
_ . Ir is raken for the Common Law, as conſuerido Inſtitutes 
\d Anglig. C. 39s. 

ne 2 For Statute Law, as contri conſueru dinem cam- 

Ya munt concilin regnt edit. | 

ce, £3: For particular cuſtoms,as Gavel kind,Bofough, 

by Engliſh, and the like. 


4.. For Rents, Services, due to the L 2rd, at eanſu- 
etudines (F ſervitia.. 

4a- £5: For Cuſtomes, Tributes, or [mpoſitiohs +a 
de nov conſuetudinibus levatis in Fegnn, ive in 

teria ſruein aqua. 

5. Snbfidies , or Cuftomes granted by c9mmon - 
conlentr, that is, by authority of Partamant, pro 

bino publico, theſe be, Antique (7 ve et c [nſucra- 

"g dines. 


þ 


2 CUSTOM. 

Cuſtom, is one of the main Triangles of the Laws : 
ch of England, theie Laws being divided ing. _ 
"Mt th.2. C.10, 

: 1. Common Law, ſe4.16 
i 2, Starute Law. | OR 
_"_ 3. Cuſtom. 

: Cuſtom is a cenforahe F iterated , mulriplied L 
be and continued by the we: rime out of mind. — 
he of every cuſtom t';cre be rwo eſſential —_— 
he parts, time x pre, 


and uſage, time our of mind, -and contingal and 

ull peaceavle uſage without interruption. —_ _ 
| Some ſay there are three eflenrial qualities of a1 
1} | good Cuſtom. 


= i. Certainty. 
be 2. Reaſonablen-1s. 
bs 3. Ute or continuance. 


Others ſay, a good Cuſtom ought to have four 
- inſeparable Propertics- | 
'E. BW. 


A Phtlologica 


mencement Cuſtom hath a commencement, alchough that th 
of a cuſt»n memory of man exrend not to this, as the Riv 
muſt be up- Nilus hath a fountain, alchough the Geographer 
on a reaſon- cannot find ir ) whence rheſc maximes in Law. 
able ground Obtemperandum elf conſuctudint rationabilt tans 
and cauſr. quam legi, In conſuetudinivus nm dinturnity 
Conluctu - femporis, ſed ſo'ltuitas ratinus eft conſideranda; 
do contra For it the cuſtom he timreatonable in the origj- 
rationem Nall, no uſe or continuance can make this good, 
incrodutta Rid ab initio mn vaſuit , trattu tempwis nn 
potius u- convaleſcit, A thing that is void ab mitio, 11 pre- 
lurpatio ſcriprion of time can make rhis good. Every cuttom 
quain con» 15 not unreaſonable which is azainft the particu- 
fucruto lar rule or maxim. ot the poſiuve Law, as the 
appellari cuſtom of Gavel-zind and Borough Engliſh are 
Euler, againſt the maxime and dric: nt of inhericance, and 
S'r John the cuſtom of K-11, the jather ro the bough, th 
Davis Kep. ſou t9 the plow, js againſt rhe maxime of eſcheares,lor 
Caſe of [a- conſuetudy ex certa cauſa rationabilt ufitata privat 


niſtry. communem legem, Beſides a cuſtom way be preju- 
Davis ubi ciall to the intereſt of a particular perſon, and yet 
- ſupra. realonable ; where :tis for the henefir of rhe com- 


mon-wealrh in general: Salus prpult ſuprema 

eſto, as cuſtom to make bulwarks upon rhe land 

of another for defence of the Kingdom, 35 Hen. ?. 

Dyer $0.B, and to raze houtes in publico incendin, 

29 H.8. Dyer 35. B. A cuſtom which is prejudicial 

and injurious to the Common-wealth, and begins 

only by oppreſſion and extortion of Lords, hath 

no lawſull commencement, bur is void : So by 

See bits | ;ttleton fol.45. Cuſtome that the Lord ſhall have 
fine of his Frank-tenant for marriage of his Daugh- 

Ma'us uſus ter is held void ; and cuſtome that the Lord of 
abolendus the Mannor ſhall derain diſtreſs raken upon his de- 
cit. means untill a fine be made to him tor dammage at 

; his will, is alſo void, 3 El:z. Dyer 199.B. | 
2, Cuſtom 


The com- 1. A reaſonable commencemenr ( for every 


2. 
gno! 
thin; 
out 
. $ : 
Ine! 
con 
conjs 
for a 
ance 
quit, 
lizvat 

4 
of t 
pref 
Term] 
or $ 

£00 
ary 
aga! 
exa 
236 


| 
Th: 
Lav 
Is 
Ref 

[ 
La\ 
aga 


ſho 


Commentary. | 59 


2. Cuſtom ought to he certain, and no! ambi- 
gnous, for incerta pro malis hahentur, an uncertain 
thing may nor be continued rime our ol minq with- Davis 16, 
out iNteTriuption, 

3. Cuſtom ought to have continuance 1 Lions 
interruption, time our of mind, for it irhe dfif- Conſueru- 
continued within memory, the cuſtom i gone : do #5 no- 
conſuetuds (vmel reprobata non piteſi ampliusfinauc! ;, thing elſe 
for as continuance makes cuttom , to dilgontinu- but com- 
ance deftroyes it. Nibil tam conven;ens naturali &- minis at- 
quitatt, quam unum quodgque diſjol vi co ligagine qu» lucrudo. 
lizatum eſt. | 

4. Ir ought to be ſubmitred ro the Pri OFAtIVE 
of the King, and not cxalt ic elf againf} ir; for 
reſcription of time makes a cuſtom, bit nullum 
tempus 0ccurrtet Regt, If a man hath Toll of Wreck, 
or Stray by preſcription , this cxrends ngr ro the 
goods of rhe King : So preſcriprion ro haye fan&u- 
ary for treaſon ;, or to have catalla jr lonutm, is void 
againſt the King; becauſe rhar ſuch a priviledge 
exaltat ſe in Prerogarivam RyYew, 8 Ken. 7. 

230. F.1 

Cuſtom is cither 

Generall, which is curran chrongh Eng! and. The parti- 
es ot is uted per toatam Angliam, 14 Common cu'ar and 
Law, (& quod habetur conſutends per totarh Angliam, proved 


is nut. good manner, to alled4ge a Cuſty 
Rep. Combes Cale. 


yn, Cook 9 cuſtom of e- 
very Nation 


[f any general! Cuſtom were dire&tly/a gainſt rhe #s the moſt 
Law of God, ox 11 any Statute were matle direftly uſual bind- 


again{t ir, as it it were ordained, that 


ſhould be given for no neccihity, rhe C 
ſtatute were void. 

2. Particular, is that which belonget 
thar County, as Borough Engliſh in mn 


no Alms ing and aſ- 
uttom and ſured Law. 
| Cook pref. 
th'to this or to 5 Rep. 
jany places, Dr. and 


Gavet-kind to Kent, for all the Heirs Males to in- Student, 
heric alike 3 Countrics have their Cuſtþpmes accor- c.6. 
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5O 4 Philologicall_ 


ding to the conſtitution of the place : as in Kent 
North-wales;, becauſe rhoie Counties have been 
moſt ſubject ro forreign invaſions, that every man 
rhere may be of power for reſiſtance; the inheri- 
rances for the moſt part deicend in Gavel-kind, 
U1z. to every brother alike. There are particular 
Cuſtoms alto ro this or that Lordſhip, City, or 
Town. The Cuſtom of the County of Buckingham 
is, and hath been time our of wind, that every 
Swan Which hath her couric in any water that rung 
ro the Thames within the !{a1d County; 1t rhe 5 wan 
come upon the Land of any man, and wake her 
neſt, and hath Cigners upon the ſaine, he that hath 
rhe property of the Swan, ſhall have rwo ot tlie 

Cob 5 Rep, Cignets, andhe whole land it 1s, ſhall nave rhe 

caſe of third Cigner which ſhal! bc of leaſt value : this was 

Swanzg, Rhelda good cuſtom, becauſe the owner of the land 
ſuffered them to breed there, whereas he might 
have chaſed them our. 


1 


Cool BRep* In London, r. If the Debtor bea Fugitive, the 
caſe of the Creditor betore the day of payment may arreſt him 
City of _ £0 find berrer lurety. 


2. They may there enter a mans houſe with 
the Conſtable or Beadle upon ſuſpicion of Baw- 
dery. 

"4 They may remove an Aion before the 
Major, depending the Plca before the Sheriff>. 

Theſe” Cuſtoms in London though againſt rhe 
rule of Common Law, arc allowed eo patius » bc- 
cauſe they have not only rhe force of a Cuſtom, but 
allo are fupported and fortified by authority of Par- 


London. 


. Conſucru- liamentr. 


do loci eſt In ſome places withia che County of Gloceſter, 
obſcrran- Ne goods and lands of condemned perſons fall in- 
da. Camb, f0 the Kings hands for a year only and aday, 
Brit. in andatfterthatrerm expired ( contrary to the Cu- 
Gloceſter- ttom ofallExgland beſides )rerurn tothe next heirs. 
ſhire. Baldwin 


 OOMENtary. 


Baldwin le Pettour, held certain Lands | in He- 
ape = 58 by SE , for wh ich on 
Chriſtmaſs-day every year before the King of Eng- ;- I 
land he ſhould perform one Salts ( t! Af 1s, * he vga 
ſhould dance ) one /uff lets ( puffup his cheeks, 
waking ther ewith aiound ) and one bumby hus(let 
acrack downward. ) 

In ſome Countrey an Infant when he is; of tc 
age of fifteen years may make a feoffement], and D, Gs Stu: 
the feoffement is gooe; and in ſome ConmtTy when Jer c. 10 
he can mere an Eel! of Cloth. 

In ſom places the Widow ſhall have the [whole 
or half, dum ſa (5 caſtra vixerit. Sit 1G 
Far monr claimed Sn Cuijomk in his lannor 


b 


m Suffo;b 


Cuſtom Cook B Report. Caſe of the C 
London. See more there concerning payticular 
Cuſtoms. | 
Cuſtom differeth from preſcription, becauſe 
1. Cuſtom is common to many, and preictiprion 
particular to this or that man. 
2, Preſcription may be for a ſhorter tim chen 
Cuſtom , ſc. for five years, or one year or Termes of 
leſs: As if a fine be duely levied of Lands Law. 
or Tenements, and be not gainſaid | with- 
in five years, this is a barre to all can for 
ever. | 
Cuſtom is nothing elſe bur yo!uG- dy+3 
4 indeed Law is no other thing then 7 
Y C9908. 


D. and 
Student, 


DAMMAGE. 


'Þ Ammage, in the Common Law, hath a ſpe- 


ciall fignincarion, for the recompence that 

15 given by the Jury, to the Plaintiff or De- 
fendanr, for the wrong done unto him. Cook on Lit, 
[.3.c. 7. ſett.qz31. Damnum dicitur & demendo, cum 
diminutione res deterior fit, Cook lib. 10. Rep. So 
coſts of ſuit are dammages to the Plaintiff, ſor by 
them his ſubſtance is diminiſhed. 


DAMMAGE FE AS ANT. 


Dammage Feaſant, is wheu a ſtrangers Beaſts 
are in another mans ground, withour lawfull au 
thoriry or licence of the 'Tenant of the ground.and 
there do feed, tread and otherwiſe ſpoil the Corn, 
Grats, Woods, or ſuch hke.In which caſe, the Tc- 
nant, whon they hurt, may therefore rake,diftram, 
and impound them, as well in the night as m the 
day ; bur for rent and tervices none may diſtram 
in the night ſeaſon. 

He that hath the hurt may take theBcaſts as a d- 
ſtreſs, and pur them ina Pound overt, {o it be 
within the ſame ſhire, and there let them remail 
til the owner will make him amends for the hurt; 
bur by the Stature of Queen Mary , the Beaſts muſt 
not be driven above three miles out of the huu- 


dred. 
DE AN. 
Dean, is derived of the Greek word Oize, tha 


fignifieth ten, becauſe he was antiently over 
Prebend& 


Commentary. | 63 


Prebands or Canons ar the leaſt in a Cathedrall Coob onLit 
Church,- and 1» head of his Chapter. | . 


DEST. 


Petr, dehrs due by Obligation, ſhall he of by co, 
Execurors betore debts y. jnple concrach = CookgRep. 
debt» by imple contract belore Legacies. | 
If a man iake a woman which is i debted ro 
other pertons, the Husband and Wife ſhall he fned 
for this debr, the Wite living. Butif ſhe dip, rhe 
Hushand ſhall not be charged for this debt afrer 
her dearh 3 unlels the Creditour of the Hysband 
and Wite recover the debr during the: Coverture, 
then, alchough the Wite die, ver the Husbandl ſhall Fitzh. Na. 
he charged ſor ro pay this debt, after the death of Br.tit. Der. 
the Wite by this recovery. | 

If a man leaſe land for rerm of life to a woman 
rendring rent, and ſhe taketh a Husband, and after 
the rent is behind, and the woman die, the Huſ- 1d. Ib, 
band ſhall be charged by a Writ of Debt far rhis 
rent behind, becauſe that he rakes the profit of Qui ſentir 
the land by reaſon of his Wiſe. COmmo- 

By Law of rhe Realm Debr only ariſer} upon dum fcn- 
ſome coutra& or penalty impoſed, upon ſome Sta» *i7e deber 
rute,and nor hy other offences, as in the Civil Law, & onus, 
debitum ex delifÞs. | | 

Ifa Tailor make a garment for me, if wehe not Cook 11h. 8. 
agreed betore what I ſhall pay for the making, he Rep.p.147. 
cannot have an Aion of dehr, otherwite it is 
for Victuals and Wme. Bur rhe Tailor may de- 

Ftain the garment untill he be payed, as an; Inne- | 

{f keeper _ his gueſts horſe for mear, or h 
{have an action apon the Caſe, uponan aſlu 
pay him ſo much as he deſerves. | 
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ror in any vagueſt, taketh money of the | 


by A Philolozicall 


or other to give his verdi, then he ſhall pay ten 
times as much as he hath received. 


DECEIT. 
D2:eit, the Common Law giveth a double re. 
medy againſt tuch as endammage others by de- 
Ceit, viz, Either & Writ of deccit or an Action upon 


the Calc. 
| DE ED. 
Faftum un Deed, This word in the underſtandirg of the 
faitit s Common Law 15an Inftrumens written in Parch- 
called of men or Paper, whereunto ten things are neceilarily 


the Civilt- incident. 


ans litera- r. Writing, 
rum obli- 2, In Pacchment or Paper. 
gatio. 3. A perſon ableto contract, 
Cook onLit, 4. Ly a ſuthcienr name. 
L.1.c.5. 5. Aperſon able to be contrafted with. 
ſeF.40., 1 6. By a lufficient name. 
7. A thing tobe contracted for. 
8. Apr words required by Law. 
9, Sealing. 
10. Delivery. 


In another place on Lit. ( viz. L. 3. c. 1. ſed, 

289. ) Sir Edward Cook faith, a Deed is an [n- 

ſtrumenr conſiſting of three things, viz. Writing, 

Sealing, and Delivery, comprehending a hargain 

or contra between Parry and Party, man Of 

TH dicie bo» woman. Alſo in Goddards Cafe 2 Rep. he faith 

Vaa1H19 19” there are three things of the eſſence and ſubſtance 

qd facit  . Deed, vit. Writing in Paper or Parchment, 
Chartam. <..ling, and Delivery, andit it have thete thre 

Jn Deeds By and Velvery, an 1r nave tnele tmree, 

he Deli- although ic want, in cus rei teftimonium ſigillum 

OE appoſurt , yet the Deed 1s ſufficient , for 
ag " w the delivery is as neceſſary to rhe eflence of a 
. DEPTOVEE. Deed, as putting ofthe Seal to it, and yer ir is not 

neceſſary: ro expreſs itin the Deed, thac it was de- 


livered. 


Commentary. TIO . 


rered. The date of the deed is not of he ſub- 
Pance of it, 1or if it wut Gare, or if irbe & falſe 
;1mpoitihle date, as the 30 day of February, yer 
he Peed is good, tor it rakes effect by rhe deli ery, 
de. pb! «nay day ot the date. Tone Order of mj king 
a Decca IS s 
1. Towrite it. , | Cook 2Rep, 
Then to ical to ir. | ' Goddards 


| And ater to deliver ir: And thereore it þs not Caſe. 
the ſeceſJary, that the ſealing, or delivery be mentio- 
rcli- ped within the writing, becautc they are tO be one Cooks Rep. 


Lter. | Wyndams 
Every Dced ſhall he raken moſt ſtrongly alainſ Caſe. 

he Grant r, and moſt heneficially (or the Grantee, | 
and is moſt firong againtt che Lefor, and moſt be- Which d1- 
iehcial for the Letlee. Uiſiun 

Ot Deeds ſome be, | groweth 

1. Indenred, fo called, becauſe they are cur ro f10m the 
he faſhion of rhe teeth in the top or fide, which form or 


wc cither, | | faſhion of 
Bipartite, when there be rwo party and hem. | 
Parries to che Deed. Welt. part. 


Tripartite, when there are three parts and 1. Syms. 


ſed, Parties. 

Tn- Quadyipartite. 

ng, Numnquepartite, | 

pain . Polls which are plain without any inde ring Cook onLit. 


a ON Wo called ,becaulic they are cur even or polled,every [.3.c.5. 
ſaith Kdeed that is pleaded,ſhall be inrended to be a \decd je}.370. 
acc Toll unleſs it be alledged ro be indenced, | 
cont, If a deed beginneth, Hee Indentura, and the 

rec, parchment or paper is not indenced, this is yo In- 

lum Fenture, becauſe words cannor make it dented. Cook #1 


, for And although there are no words of Indenture in ſupre. 

of a Whe Deed, yetif ir be indented, it is an Indenture And Cook 
; not Þ1 Law,for ir may be an Indenture withour 
, de Fur not by words without indenting. 

red. F 


ords, 5 Rep. 
Sules _ 


a E 1- 


Cook onLit. 


Cook onLit. 
I3.cap-7 . 
ſe.438. 


Bacons Col- 


teeions of 
the Law. 


1d. ufe of 
the Law, 


4 Philolozica 
DEFEISANCE. 


Defeiſance, ts ferched from the French word 
faire, that is, ecieat or undo , infedlum re1dei 
quod fattum eſt. 

DEF AULT. 


Dejau't, is a Frenc)1 word,and defa'ta 15 Iogal- 
ly raken tor non-appearance in Court. There bx 
divers cauſes allowed by Law ſor ſaving mens dc- 
fault, as 

1. By Imprilunmentr. 

2, Invnaation Of Waters. 

3. A Tempelt. | 

4. Mmoriry, bur ficknct; is no cauſe of {4 
vip a defaulr, becauſc ir may be fo artificiall; 
counterfeited”, thar it cannor be known. Cita- 
tus ad locum mn tutun , nu ardatur compares? 
is a rule in the Civil kaw, as if the Plague 


there. 
SE DEFENDENDO 

Se defendendo, is not matter of juſtification,be 
eauſe rhe Law intends it hath a commencement 
upon an unlawfull Caſe, For quarrels are not 
preſumed to grow without ſome wrongs cither in 
words or deeds ; therefore the Law putteth him 
to ſue our his pardon of courſe,and puniſherh him 
by forfeture of goods. 

If a man kill anocher in His own defence , he 
ſhall not loſe his life nor his Lands, but he- muſt 
lofe his goods, except the party Nain did firft 
aſfaulr him, ro kill, rob, or trouble him by the 
High-way fide, or in his own houſe, and then 
ſhall loſe nothing, 


DEFORCE. 
Deforce, deforciare isa word of Art, and call 
aot be exprefied by any other word,for it fignifie« 


Commentary. | i 


to withhold Lands or Tenements from the right 
owner, a dciorionr differerh from a diſiciſox. 
[. A man may diflette anorher withour} force, 
which &4& is called fimple Diſleifin. | 
2. A man may deforce anorlicr that never Was 
in PORCt: ON. 


" DE MAUONDANT. 
MM Dromaundant, is he which is Actor in A reall 
Ation , becauſe he demanderh; Lands. } And 
Platgtif, querens im Actions pe lonall and} mrxt 
quia queritur de injuria, Tenant , Terens , in} reall 
Actions, and defendant defendens mW ACHONs _ 
nal and mixr. 


uy DEMAINES. 
Demaines, according to the common ſpecch, are 
"} the Lords chiet Mannor- place,whi 'ch he aud his 
Anceſtors have from time out of mind kept iy cheir i 
own hands, and have occupied che farne togerher 
with, all buildings and honſes whatſoever. Dom- 
be mam de maine of the hand 1. e. manured hy rhe 
ent hand, or received by the hand, Cooh on Lit. y eh » 


not ſet. T ©: 
DEMURRER. | 
Demurrer, cometh of the French word demeu- 
rer Lat. demoyari to abide, and therefore he which 
demurreth in Law, abideth in Law, moratur or 
demoratur in lege. Minſbew. Cook on Lit. tb. 2.4 


(ap. 3. 
ſe8.95. ' 
DENIJIZEN. 
Denizen, quaſi deins nee boru within the king: 
ligeance, and thereupon in Latin called Tadrge- OR 
na, or from donatſon donatrs, begauic his freedom [e&.1 g8 
is given unto him by the King. Wa 
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Cook 
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moſynas 
erogan- 
dum. 

Where a 


nother 


D: .and 
Student. 
C51. 


Quai1 Deo 
dandum, z. ſlain by a Horſe or by a Cart, or by another thing 
e. n elee- 


with the 
ſword of )-' judged my :aulr, that I did not keep my weapon 
at ſtile, the from him, Dr. and Student. Omnia que movent 
Jword fhall 1.4 mirtem,} ſunt Deo danda. 
be forfeit as 


a Deodand This Law concerning Dendands, is grounded up- 


A Philologicall © 
-DENIZ ATION. 


Dems ation 1s three-told. 


t. Abſolutcy, as the common deni7zations ke to 


them, and their heirs withour any limitation 
or reſtraint, 

2. Liaitcd, as when the Eing doth grant Let- 
rers of his denization to an alien, and to the 
heirs males of his body,or to an alicn for rerm 
of his lite, for cus ff} dare, ejus oft diſponere, 
and this denization of an alien may be effetred 
three manner of waies, by Parliament, Let- 
ters Parents, and conqueſt, as it a King [and 
his Subzetts ſhould conquer another Kingtic:n 
as well ante nati as pf nati, as well they which 
fought ja the field, as they which remained ar 
home, are all Denizens of the Kingdom &01- 


quered. 
DEOD AND 


Deodand, is when any man by misfortune i: 


that rmoverh ro further the death, then the thing 
that is cauſe of his death, and which art the 
time of his misfortune did move, ſhall be forfei 
to rhe King, and that is called Deodand, and per- 
rains ro the Kings Almoner, for to diſpoſe in Alm: 


man killeth agd Deeds of Charity. 


if a man killeth another with my Sword, it 
ſhall be toricir as a Derdand, for ir ſhall be ad- 


Cook 1. 5. Foxleys 
Caſe. 


on the Law of God, Ex0.2.28. 


D F- 


Commentary, . "" Rp 
DE R AIGNE. | 


Deraizns, cometh of t he French word Weraver, 
or doraigner, 1. e, to diſplace, or to turn ohe of his Cool onLir, 
0:der and hereof cometh deraigament,a dilplacing, L.2.C.11. 
or turying out of his order. So when a monk 1s [<&.2 
&craigned, he is degraded and turned out of his or- Dickey 6 
dcr of Religion, and hecome a Lay man. +| decinendo 
DETINUE. | becauſe de- 
Detinue, is 4 Wiir that Iyerh againſt him who "nets the 
having goods and chatrels delivered rc him rþ b keep, Principail 
rciuiteth to deliver them again. word in the 
Up ON {4 penerall acceptances9 0: goods ro ked Or ro W. T. : 
keep [al els ',it the goods be ſtolen or othery fiſe pe- ComonZit, 
rſh, the BailiFor | be thar aCccPp 5 them ſhall Juſwer 0. 
tor them. Orher wile ic 18, ifhe rake them upgn ſpe- * ws 5 IMtCates 
Ciall accep an.e, to keep them as iz OwN pbods. Caſe, 


DEVISE. 


Dewſe, cometh from the French word { tivijer, Minſhex. 
id eft diſpertiri, becau'e tote Lands or Goods 
which appertain to the Drviſec, arc diſtributed in- 
to many parts, Whereiorc it is better written di- 
viſe then devile,or elſe it may be derived trgm the K 
French word deviſes, i. e. fermocinart, conſapulari, Cook onLit. 
lo as dewiſer per ſ»n reftament, isto ſpeak by hit ecſia- {.2.C.10, 
ment what his mind 1s ro have done after h s de- 
cea(t. If lands be deviſed ro a man to have to him £t-Ten. 
in perpetuum or to him and his aiſipns for ever 3 in {3+ -;al 
theſe two caſes the deviſce ſhall have a Fee-thmple: P-12 
Perlins holds he hath only an Eſtate for the rerm Se. 557: 
of his !i:e, for theſe words {tor ever ) m_ C,Ccan 
extend to none other then the devitce, becauſe 
no more perſons be named in the devite, and the 
liie of man in this reſpe& is ſaid ro he for ever 
with him. Bur Sir Edward Cook dexermines i , thar CooQ onLir 
a Fee-ſimple doth paſs by the intenr of che [Devi- {.1.c.1+ 
ſor, butif the deviſe be to a man,and his \Tigns ſeft.t> ,- 

F 3 hchour | 
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without ſaying ( for ever ) the Deviſec hath bur 
an eſtare for he. 

If a wan deviſe Land to one 77 ſanguint (un, 
that 1s a Fee- aps, do bt if-ir be femn ſuv, 115 
an cſtate rail. 

It a man deviſe an honte furanhed, the hovt 
hold ſtuff patlcth,) bur nor the wine that 1s within 
the houſe, becaule by common intendmnont a 1 
1s not turniſhed by Vine. 

By the Common Law, if a man dzviſe the 
third part of his go-ds to his Wiſe, it, ſhall be 
ſo rated as they were ar the time of rhe dears 
of the Teſtaror, though a man mav not gran? « 
give Lands to his Wife durin 3 1c COVEſiiire, be - 
cauſe they are bur one perion in L1w;, yer he may 
deviſe his Lands to his Wite, to have in t cc -timplc 
or otherwiſe, hecavle ſuch device taket! no «et 
ull che death of the Devitor, and they they arc 10 
one perion. 

The intent of rhe Deviſor ſhall be obſerved 
for he ſhall he accornted rmops conſelit , becauſe 
that wills are moſt ofren made when men ly m 
exrremity and want countell, If a man make di- 
vers wills ah Teſtamenrs, yet the Tait Device and 
will made by him ſhall ftand, and rhe other arc 
void. 

If a wan of found memory make two Teſta 
ments, v77. one Teſtament in the f1xtrl1 year of our 
Lord rhe King which now -is, and the orher Te- 
ſtament in the cighth year of the ſame King, and 
after the Teſtator languiſhing in his bed, and h«-" 
ng dumb, one man in the pretence of {1s other 
nciphbours delivers him both rhe Teftaments, and 
Ge takes them in his hand, and rhc other ſaith un- 
co kim, Re-deliver unto us that Teſtament whie!) 
now you Will fhall ftand, and be your laſt will 
and he devers the Teſtament with rhe former 


date, 


5 


MIT 
Fill. 
"mer 
Jatc, 


Commentary. 7I 
dare, and retaineth the other with him, jngw the 
Teſtament which is delivered ſhall ftand,jnorwirh- 

{rand1iap ic hath the tormer dare, and way written 
betore the orher. | 
[t one deviie ro an Infant in his Mothers belly 
it 1% a2?good device, orherwilcit is by fegffementr , 
yranr or gift, for in theſe Caſes there ojght ro be Termes of 
onc of ability ro take preſently, of orher' iſe itis £4Ww. - 
void 
It a man deviſe Land in certainty, as the man- 
nour of Dale or white Acre., and he hath np intereſt 
nor gc \[cifion in them ar the time of thy making 
the Will, and atter the Deviſor doth pugchaſe ir, 
m ch Cate ir ſhall pals to the Deviſce, tqr then it 
ſhall be raxen char his intent was to purc! "naſe it, as 
Itis ſaid, 20 H.6.13 
The Device of Tenant for rerm of lite of Tenant 
in dower ol corn growing at the tune of chyir death 
I» g00d, F 
If a man he ſciſed of a houſe, and poſleſſed of Col ouLit. 
divers heirlooms, that by Cuſtom have gone with ; 
the houſe from Hcir to Ker, and by his Will devi- ſed 28 
ſeth away the heirlooms, this device is voich tor the 
Will rakerh effect aſter his dearh, and by his dearh 
the heirlooms by antient cuſtom are veſted in the 
Pcir, and the Law preferrcih ttc cuſtom b 
Device. 4 
So if the Lord ought to have a Herrigt when 
his Tenant dierh, and the Tenant deviſer} 
all his good, yer the Lord ſhall have his H | 
the reaſon aforeſaid. | 


DEF IT. #n- 
Devit, in Latin Jus, in Engliſh Right, it $ found 
in the Law fix manner of waies, viz; þ 


Fus recuperand{t. 
2. Jus Intrandt. 


F 4 B. Jus 


[ Philological 
3. Jus habend1. 
4. Jus retinend{. 
g. Jus rectptendt, _ 
6. Jus poſſidendi. 
All rheſe fevera!l torts of Riglr's following the 
relations of their Objcas are thc effets of Civil 


Law. 
DISCRETION. 
Diſcretion, is a know'eds or underitanding to 
diſcern berwecn tal ood and rruch , tighr and 
Cooks 5Rep wrong, ſhadows and ſubſtance, equity and colour- 
Rooks caſe. able pretenees, and not to do according to their 
wills and privace affetiions, tor a> one laith, T als 
diſcretio diſeyetionem confundit. 
DISCONTINT ANCE. 
: Diſcantinuance, -1s a word componaded !of de 
Cook onLit. ang continuos, for continuare'ts to continue without 
E.3.caþ-11. jntermiſſion. Now by addition of de ( Euphoni. 
fect.592. pratie ds to it ) whichis privative, it ſignificrh ay 
intermiſſion. 
DISP AR AGE MENT. 
Difparagement, is a ſhame, diſprace, or villa- 
ny done by the Guaraian in Chivalry, to his ward 
4% m Chivalrv, being within. age by rcaton of his 
[4 W., Termes of marriage. Of ſuch diſparapements there he four 
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\ © je Law. kmds. | 
| 4d The firſt, Projter vittum animli, as an ideot non 
4." coMmp3s mentis, a Lunarick:: 
The 1econg, Propter wittum: ſanguins, as 
x. A Villam. | , 
2 Burgenſrs, a man of ryade, as an Haherdaſher, 
or Draper, this agreeth with the Civil Law, 
| Patricit cam Plebe matrimonia ne contrahant. 
Cook erLit- 3- The Son or Datigater of a perſon arrainted of 
"-ap> 80d treaton, or iclony, albeit pardoned, for rhe 
(o$.188. blood 1s corrupted. 
| 4. An 


Commentary, | 73 


4. An alien or child of an alien. 
Ki thicd, Propter vittum corporis, as | 
. De membr#, having bur one hand, one eye. 

:, Deſ'ormuy, as to looka ſquinr, a c_—_ halr, 

he lame, decrepr, crooked. | : 

vii; Wrarion, as blind, deaf, dumb. 

4. A hortible &ifcate, as leprol; c,palite, dio phe. 

5 G car and continual mar mities, as a _ 


> 
\ 


+ 


ON. 
by 6. ſonar ro have a chid in reſped of age,ten- 
ir- der years, Cr 10T natural dilability. 
oe i Deiowred. 
ilts The fourth kiad of 'diſparagement was, ropter 


jatturam priviiegt, 4s 10 marry the het 
widow, whereby he ſhould by reafon bf 
= bigamy have loft che benchr of his ( 
. whereby he m ight fave his lit e, but no) 


»lt is caken away by ric Stacure, it iniiil be $01np- - 
Nl t: "ns maritagium av. [40 dijparazs ali one. 
4] 


DISSEISIN. 
Difſerſin, is a wrongful putting our of hint that Cools -% 
ta. NW isa: tually ſeiſed of 2 Freehold. ' All lawtuſl acts {1.3 
1:4 | whic' a difleifor or abator dorh is g©604;an't | Fhere- ſe 4. oo 
his fore ia diſleifor or a hator indow a 'tame wh W Cooks caſe 
our I bat!: title of Dower, rnis is good and {hall bipd the of execu- 
dſerice. | OY. 
non DISTRESS i 5 Rep. 
Diſtreſs, 1s a French ward, in Latin it þ cal- 
ed diſtr;&19, ſave an zuftia, beca! mic the Cart | di- Cook onLit, 
ſtreined are pur inro a {{ ret ght whici: we call a [.2.C.5. 
ier, | Pound. Itisa wa%ime 1a rhe Law, char ho. di- ſe.135. 
aw, | firefs can be tiken for any ſervices that afe nor 
| pur mto certainty, as a man may hold of his Lord 
{ of No ſhear all the Sheep depaſturing within the}Lords 
the £ Mannor, and this 1s ccorrain enough , albtit the 
Lord hath ſomerimc: a greater number, andſome- 
An | times 


of 
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times a leſſer nywher there, and yer this incerrain. WcT®! 
ty being referred to the Minnor wich is retained, Ma >0l? 


» ' rhe Lord may diſtrein for this uncer:ainy. lire 
One may diſtrein any wacre imtra j 27 um, io that Wor it! 
it be not in the High-way nor Citurcii-yard. . Wwer « 


of wh ai 
things a &i- 
dreſs ittay 
be ta Cite 


A diſtreſs mit be, 1p? 

1. Of athing, whereof a valnable property is Wu ir'y 
in ſome body, and therefore Dogs, Bucks, Co- 0 
nies, and the like that arc 7. nature cannot be Mrteet 
diſtreined. tac 1! 

2, Although ir be of valyable property as aſl 7: 
horſe, ( yer whena man or woman is riding on tou! 


Cob onLit, 


{. Lo Cnr F® g..- : : * 
je7.58. mmm ) or an AxXina mans hand curing of wood Flat « 
and the like, rey are for char rime proviiedged and Mien 

ne 


cannor he d iſtreined, 
3. Valuable things ſhall not he diſtreined for Y Th 
Renr, for benefit and mainrenznace of Trades, Wren « 
which by conlequent are for the Common-wealth £12 ot 
and are there by Authoriry of Law,asa horſe in a ſhe 
Smirhs Shop ſhall not be dfſtreined for the rent M{WCale, 
1'1:ingour of rhe ſhop, nor the hocſe in the Ho- Wſtrein 
firy nor the materials ina Weavers Shop for ma- For fi 
king of cloth, nor cloth or Garments in a Tav-Þ As 
lors Shop, n9r ſacks of Corn or Meal in a Mill, W£ good: 
nor in a Market, nor any thing diſtreined for FIthe C 
dammage feaſart, for it is in the cuſtody of the 
Law. 
4. Nothing ſhall be diftreined for rent that £Þ D! 


cannor be rendred again in as good plight, a3 ir I} ©! th 
way afthe time of the diſtrets raken, a's Sheaves el,be 
or Shocks of Coru cannot he diſtreined for rent, I V4y 
bur for dammaze ſeaſant they may. Bur Carrs with I '1gni: 
Corn may be diſtreined for rent, for they may be I Þetw 
ſafely reſtored. her a 

5. Beaſts hclonging to the Plow averia caru- place 
ce ſhall not be diſtreined , for no man ſhall be T! 


diſtreined bY the Inſtruments of his Tradeor pro- ani c 
felſion, 


Comm entary. | 


: rhe Ax of a Carpenter, or the Books o f 


efjan, a « 


a Scholar, but goods or animalia oFi9fut may be 


wireanedl, 
or t16ct; 111.6 


if the diftrets be ol urentils ©! 
dead goods, which may rake 1 


houihbld 
nary by 


wet or weather, or be ſtolen away, rhcre he mutt 


pound 
Within'2 r: 
6s. Þi 


1 cS IN thet ameOnunrty. 
'FNACes, Caularons or rhe like fi 


(Rem in a houſe or other Pound COFCrt 


ed to the 


rechgld, or the doors or windows of a houſe; 24 Or 
'k 


tac !}kc, C4320 be diſtceined. 


7, Beaſts char eſcape may be diſtreined or rF 


tough they have nor been /evant and cuchant ; 
tar diftrems any thing char hath life muſt mp 


riem in a lawſull pound within three i ties mY 


lame County. 

The Common Law is, men cannot diftrein} 
rent or {crvicem the night, as is adjudged m; 
120t E. 3. 1.r. diſtrets, bur for Cammare fea 
he way dificein in the nighr for neceliiry of 
Cale, tor orherwile peradvenrure he ſhall wot 
ſirem 9mnino, for betore the day they may be ra 
or ſiray our of his Land. 

A grand diftrets is that which is made of al 
goods and Chatrels which che Party hath wi 


the County, 
WHFDACE | 


Divorce, is ſo called either a diver{itiate mon 
of the 6iverfity of minds of tfofe that ere m 
el,hecr.1ie ſuch as are divorced, go one a di 
way [com the other,or from the verb arverto w 
hgniticth to return back becanie after che Div 
berween the Husband and the \Wi'c, 
her again to her Father or other Friends, os 
place irom whence he had her. 

There are 6:-ers cautes for which the Hus 
ani che Wite tay be divarced. 
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1. Cauſa precontra?iu, therefore if a man mar. 
'Buries caſe TY wish a woman precon:ra Ted and hat ine by 
5 Rep. er, this iſſue in Law, and in cruch hears the fir- 
name ot hrs Father : bur it after the Hushand and 
the Wite be divorced for the pre-contra*t,theore the 
Hluc hath loft his firname, and i: heco ne a Baſtard 

(FT nullug tilnts. 

2. Gauſa jrigtditatis, therciore 17 a man he ma-- 
ried to a woman, and aiter tiicy a'e divorced 
cauſa frigtditatis, and! then the man taker! ano- 
tacr Wite,and hath ine by her,yer this iffuuc is ſaws 
full,becaute that a man may be bahils of invafly 
drverſti temporibus. Semper pr eames pro los (times 
tone filrarum (7 filratio mn potelt probart. 

3. Cauſa impubertitis, or miimy gratis, and in 
this caic if rwo be married into annms n4t'es, ant 
afrer rhe tull age divorce is ha4 between them this 
diflolves rhe marriage. 

Divorce is two-»'old. 

t. A vinculo matrimonii; cauſa precomts atiu;, 
Coo onLit. cauſa metws, canſa impotentis ſea frigiditatis, 
[.3.c.5. cauſa affinitatis ſem conſanguinttarss : all which are 
| fet.322. cauſes of divorce preceding rhe marriage. 
and 7 Rep. 2. Amenſady thn, as cauſa adulterii, which 
Kennes diflolves nor the marriige x vinculn matrimonn, nor 
caſe. bars the Wiie of dvwcr, for it isf:biequent to th 

marriage. 


DO AMINICTU AM. 


Dominicum, is a word forenſale of many figni- 
ficarions,amonegſt the French 1s called Domanium, 
amongſt rhe Iralians demanium, and here with us 
demaine, which ſome erroneoutly call demeane 
or demeine, asifir came of the French word 
demerne, i. e. ſw ipſtus proprium,and not of the Latin 
word Domimcum. 

Dominicum, faith Bra#on , accipitur multiplici- 

ter. 


Y 


C ommentary. 


77 


LET; autem dominicum qued quis habet| ad Brac.1.4. 


"xp & froprie junt Boardlands Anglice tra. 3.c.9 


'e. dominicuin a4 menjam, and are ſuch lahds ns. 


hich are properly cultivaced ſor the maintenance 
{ rhe Family, asthe demaines of a Mannor, (5c. 
n4 it is of the like figniacation amongſt jrhe 
trench, as "—_— by <yoppinus [iÞ.x.tit. 1. 3. 6. 
felemanto regs. Prims ( inquit ) Sceptris |at- 
dium fuerit in necefarios Regia menſa anhequ: 
WnP!M3. 
Diminicum is ſometimes taken pro terris in Wvil- 
enavium conceſſls as Braitin ibidem, item, dititur 
videpas wm, quod traautur vilans, qued quis Tem- 
ptive {F intempeſtie rejumere poſſit pro voluntatt ſua 
(7 Yew WAFrP. 
Dyntincum 1s lOomerimes taken pro libero tenemipnto, 
ad this accptation, as lairh Brafon, is three- 
wh uz. 
. Cum quis hahet liberum tenementwn, (5 plus 

" ahh jruttum. A 

2. (um quis habct liberum tenementum, (5 alin 
cuſtodiam. 

3. Cum qaus habet liberum tenementum, & oli 
curam. 


Dominicum generally ( as ſaith Bra&on ) is 


when a man hath Lands in tee to him and his heirs 
or to him and his tuccetlors. 

In Dominic ſeiftt445 1s when a man hath Land: 
tenements for life at the leaſt, Ita quod A iſum 0vs 
deſeiſme habere poſſit ſa ejectus fuertt. | 

Do minicum Bannum 1s a proclamation or edifi1 
the King. 


DOOMES-D AT. 


Doomeſ-day, Book is ſo called, becauſe ( as. 
thew Pars ſaith ) it ſpared no man, bur ju; 
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all men indifferently, as the Lord in thar gear crit 
will d9. 
c 
Cab. Brit, Liber Jul (cial ins, quem librum Iibrim conſualRi! 
lem, Anglis notitiam, Anglie comm'ntarn 
Liber Do- cerniualet, ata publica oy Anglie lutl wn noni 
nes Dl nare placet. d& 
uvarle ap- ac 
pellutur, viz, Cenfualis Angliz, Rotulus wintoniz , Liapt 
V moni: Angliznotitia os Liber Judiciarius, 1c mr Wo! 
in /inglict emm Kogm Archivis auguſtiffimum & ant! 14/1 (ji muy! 
117 vinna thidem Crinelia monumentum proftat un» £14 denſe 
Regm attiqua priinne antiquarum legum of wv ultt{[1111a 
conſuetudinum wre Origines (# ſolidifſima fundamenta poten 
Junr gontinentur ifte ingens duobus Tomu frove 10/1111 gpl 
theſaurus, OF inipſos ſcacearii magnt Anglie fiſcic/avibus junſWiu 
ma crn wvigtlantia of cautela reponitur Dominus <imond's Ve" 
es in Epiltla manuſcript 1ftius prefixa, ol 


DOWER. 
| ally 
_y- Dower, in thi Common Law, is taken for rl; 
wag A 2+ portion of LandSor Tenements, which the Withyc 
J0c7.35, hath for cerm of ker life of the Lands or TenementSna 


of her Futhands attcr his duceale,for rhe fuſtcnan 
of her ſelf, and the nurture and education ot ie 
Children. 
Dower is of five forts or kinds, wvix. doy 
1. Dower per legem communem. | 
2. Dower per conſuetudinem. 
3. Dower, cx aſſenſu patrs. 
4. Dower ad oftium Eccleſie. 
5. Dower, de la plus baile, 
To the conſummation of Dower thrice things at 
neceſſary, wiz. marriage ſeifm, and the death « 
her Husband. 14. ib. dy Binghams Caſe 2 R 


OMMmBENtATYy., } 79 
enfUt nulfurm matrimonum, nulla dos. | Dos wde- 
| red ex 
donatione, & cſi quaſi donarivm, becauſe the Law it ſelf 
ſuMciucth 21 to ber. | 


anMof a Callic rhar is maintained-for the nec 
deſc ce o! rtiic Realm, a woman ſhall not b; 
dowed Hecainle ur og not to bedivided, an 
HefEpublick (hall be preicrred before the private; 
-yMo! a Caſtic char 15 ouly mainta:acd ior che pivace 
vic and habicanon 0. tic owner, a woman ſh#X 
Fr endowed. | 
ary A woman may be endowed of the third pa 
one pr ont of a Dove-houle, of the third part of 4 
111-4 pilcar vit. tertinm prjcem, vel jaftum retiy ter- 
Jun Wet. Tye lurett endowment of Tythes, | tis of 
- vifthe third Sheat, for what Land ſhall be _ is 
WICCTTaTN. 
If che Wile he paſt the age of nine years at 
the death of her tuchand, ſhe ſhall bg en- 
owed of whar age ſoever her Husban d be, 
albcit he were but four years old, for chnſen- 
us, non concubitus facit matrimonium , and a 
Voman cannut conlent before ewelve , hor a 
a before fourteen , yet this inchoate 4 and 
mperfett marriage ( from the which either of 
he Partics at the age of content may diſagtce } 
afrer che death of the Husband ſhall | give 
lower to the Wife, and therefore it is ac- 
ounted m Law aſter the death of the Hushand, 
egitimum matrimoniam a lawfull marriage, 4 tuoad 
detem. Tf a man taketh a Wite of the age of 
even years, and after alicu his Land, and ' aſier 
lienation the Wite artaigeth to the agg of 
385 Wine years, and after the Husband dicth 4 che 
ath Fife ſhall be indowed, for alleir ſhe was not 
> RiÞblolurely dowable ar the tirve of the miartiage, 


yK 


it of 


1d. ſe#.53. 


A Philologtcall 
ver ſhe was conditionally fowable , vir. ſhe 
a'tamed to the age of 2 years,| hefore the dearly of 
the Huzhand® for by his dearth, rhe pofſthility of 
dower is conſummate. $0 icts 1 the Husband ali- 
cn his Land, and rhen the Wite 15 atrainted of Fe- 
lony, now 1s ſhe diſabled, bur if ſhe he pardoned 
beiore the death of the Husband, ſhe ſhall be in- 
dowed. | 

By the Cuſtom of Gavel-kind, the wie 
thall be indowed of the moity, ſo long as 
the keep ' her {elf fole and withont Child, 
wWiiich ſhe cannot wave, and take her thi: ds for 
her life. For, in that cale conſuetxdo tollit communen 
lezem. 

And as Cuſtom may enlarge, ſo may Cuſtom 
abridge dower, and reſtrain it ro a lourth 
part, 

Alveir the Wife be an 100 years, and rhe His- 
band ar his death was hnt 4 or 7 years old, fo a 


Id ſed. 35 * ſhe had no potlihil ty to have ifſue by him, yet 


Cook onLit, 
Fulbechs 


pepar. 


ſeeing the Law fairh, that if the Wife be above 
the age of 9 years ar the death of her Husband, 
ſhe ſhall be endowed, and rhat women 11 antient 
thmes have had Children at that age, whereunt0 
no woman doth now artam, the Law cannot 
Judg that impeſfible, which by nature was pol- 
fible. And in my rime, a woman about rhreeſcorc 
years old hath had a Child, 0 1deo non d-finnw 
mn jure, and the Hushand ar ſuch tender years, 
hath hahitum, though not potentiam ;, therefore his 
Wite ſhall be endowed. 

Dower 's favoured m re{pet of the widow- 
hood and delolatcnets of thc woman whote Hus- 
band is deceaſed. | 

It is commonly ſaid, Three things are favoured 
in Law, Lite, Liberty, Dower. With the Civil!- 
ans, Dower may be in goods, and not in Lands; 

Y 


Commentary. [ $1 


yet here in England it muſt be in Lands and nor in 
goods. | & 
If a woman go away from her Husband 


C. 34. 


Sponte virum mulier fugiens, ty aduitera fata 
Dote ſua careat, niſt ſponſo ſponte retra@a. 


DRUNKENNESS. |; 
Drunkenneſs, For being drunk a man ſhall for- A4n.z.F«c. 
feir 5 s. or fir fix hours in the Stocks, for tipling 5. c. made 
35. 44. or fit four hours im rhe Stocks, the)Con- perperyall 
ſtable for not executing ir forfeits ren Shillings, by 21, Fac. 
proof of one witneſs is ſufficient. Any one Juſtice 9,6. 
of Peace harh power to eonvince an Offendor of 


drunkenneſs. | | 
DURESSE. 


Dureſſe, is where one is kept in Priſon or re- £x duricia 
ſtrained from his liberty contrary to the order of of traight 
the Law. Itis alſo an exception in pleading to impriſon- 
avoid rhe Deed, which a man was enforced 
ſeal to ranſome himſelf from an 
captivity. Vide new B. of Pur Verbo dureſſe. 
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NY 

ECCLESIA. 


Ccleſia, this word in the Common Law, 1s 
E moſt commonly uled for a place wheren 
Baptiſm, and rhe Sepultnre of mens bodies 
is celebrared, and Fitzherbert fairh, by this word 
Eccleſia is meant only a parſonage, and theretore 
if a preſentment be made to a Chappcl, as: to 
a Chureh, by the name of the word Eccleſia, this 
doth change and meramorphize the nature of 1t, 
and maketh it prefently a Chut ch, 
Ecclefiaftical perſons are, 

1. Regular, ſo called, becanie they live under 
cettam rules, and have vowed three things, true 
obedience, perperuall chaſtity,and wilfull poverty, 
when a man is profefled in any of the orders ol 
Religion, he is faid ro be a man of Religion, or 
religious , of this ſort are Abbots, Priors and the 
tike. 

2. Secular, which becauſe rhey live not under 
certain rules of i1ome of the ſaid orders, nor are 
vol araries, they are for diſtinion ſake called ie- 
cular, as Biſhops, Deans and Chapters, Arch-dea- 
cons, Prebends,Parſons,Vicars,75c. 


ELECTION: 


Eleion, is when a man is left to his own free 
will, to take or © do anething or another, which 
he plealcih, 


Kledtion 


hp 


Commentary. ws 
Ag pig may he of 
. Things, as r a man ſhoutd pay a ſu ime of 
Money, or elſe a Horic 07 a Hawk. | 
2. Of perions, as if he ſhould pay it t 7.S. Fulbcchs 
or F. N. ; pr epar. 
z3- Of places, as il he ſhould pay it at Lopen Or 
at Lincoln. | 
4. Of che time, as rhe firſt day of April, lor the 


. iccond day of May. | 
: In caſe anWettion be ow cf rw9 jcvera!l 


things, alwaieShe which is the firſt agePir, and 
4 which ought 19 do the firſt aft, ſtall ave Ys oo F.- 
: letiion. AsSif a man granteth a Renr of 26 s. or 


FF arobe to oneand to his licirs, the Graves ſhall 
Þ have the election, { for he 15 the firſt -AZeNt by pay- 
; | ment of the one or delivery of the orher. 150 ut a 
BE man waketh a Leaſe rendring a F.car or a, [Robe, 

the Leflee ſhall have the election cauſa qud. Jupra. Cook onLit. 
Bur it I give unto you one of my Horics jn my jp , c.12. 
= Stable, there you ſhall have the clefiion, for you [44.215 


ſhall be rhe firſt apent by raking or leiſure gf one 
I of them. And if one grant to another rwenry. loads 
of Hazill,or twenty loads of Maple ro be taken mn 
For his wood of D.there the Grantee ſhall have tlecti- 


on, tor he ought to do the firſt act, ſc. ro {e I and 
take the tame. 


der When the thing granted is of things ay inuall, 
= and are ro have continuance , there the election 
© remainerh to the Grantor as well after the day as 

ea before, otherwiſe it is when the things are Fo be 
performed wnicd vice. And therefore If 1 igrant 

to another for life an annuiry or robe ar the feaſt 

of Eaſter, and both are behind,the Grantee pught 

ts to bring his Wrir of annuity in the disjunttive, for 


if he bring his Writ of annnity for the ons only 
ch and recover, this judgment fhall determie his 
eleftion for ever, bur if | contra with you th pay 
G. 2 | unre 


BA 


Dyer fol. 
12.104. 


21H.7:190 


Cook 1.5, 
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unto you 205. cr a robe at the ſcaſt of Faſter,aſter 
the feaſt you may bring an Action of Debr, for the 
one or the other. 

[f a Wie be indowed ex afſenſu patris, and 
the Huchand dicth, rhe Wife hatch clection <©1- 
ther to have her dower at the Common Law, or ex 
aſſenſu patris, 16 ſhe - bring a Writ of - Dower at 
rhe Common Law and count, alheic ſhe recover 
nor, yer ſhall ſhe never after claim her dower ex 
a enſu, &c. 

A. covcnantcth to pay B a pound of Pepper 
or Saffron betore Whirſunride , which of them 
he will pay, bur if he payes it not betore the ſame 
feaſt, then atrer wards it 15 *at the cle&.on of B to 
have hs ation for which he plcaleth, either of the 
Pepper, or of the Saffron. 

Soif a man giverh ro another his Horſe or 
Cow, the Donee way take rhe one or the other 
ar his ele&tion, bur if ir was thar he will give it in 
the furure tenſe, there the Donee cannot rake the 
one nor the orher, for then the EleCion is in the 
Donor, 

if a Juſtice of Peace direReth his Warrant to 
a Conſtable, to bring the party apprehended 
before him or another Juſtice, it is in the E- 


_ Rep.fol.55 lettion of r.1c Conſtable to go ro what Juſtice he 


(owe! 
Injtit, 


Cowels In: 


terpreter. 


pleaicrh. 
ELEGIT, 
Llegir, cf} numnen Brevis, fic diflum ab hoe verb 
( Elegit ) in dem comprebenſo, 


EMPARLANCE. 
Emparlunce,cometh of the French word( parker) 
and fignifieth a deſire or petition in Court,ot a day 
to pauſe what i beſt to do. 


ENDICT 


Commentary, 85 
ENDICTMENT 


he 2 | "} AN 
Endifment , ſignifieth in Law an jaccuſation Some do 
ad found by an enquett,of twelve or more tipon their r;ve jt form 
wy oath, and the accularion is called endi&amentum, the word 
x ” . F-* - ' A * 
we and as the appeal ts ever at the ſuit of che} party, 10 *ySerxyuru 
at the endictment is alwaies at the ſuir of the Ring, #9 accuſe. 
_ and his Declaration. | | 
_ | To make a good endittment it is neceſſary ro put 7f jr be yn - 
in the day,ycar,and place, when and whefte the fe- certain,it 3s 
TT lony 15 done, : | | nt good. 
--=_ [r ougi1r ro hecertain alſo in the matrer, as ap- Stamford 


me pears. P.8.E.4 f.z. where a Bailiff was Enditted, p/.ofCy.1.2. 
becauſe he took one for ſuſpicion of felony, and c,z0, 
the aiter eu felon, oF vluntarie ad largutn re per- 
miſur, and did not ſhew in certain fhr what 
or | fuſpicicn of felony, fo when one is endicted rhathe 
her | , Made an hundred thillings of Alchymy kd inſtar 
in | prcunie Domim Regis, and alledged nor w 
the | ney it was, groats or pennies; bur in cafe 
the Y beilain, andheis fo mangled in the vil: 


fecit quandam igno tum, the ſame Law is iff one be 
enditted thar he ſtole the goods cu(dat ignatt, 
or buna cuuſdam perſone, the reaton 1s, hecaule 
the Endictment 1s not his which was the 
owner of the goods, bur is the (uir-}of the 
King, which is to have the goods, if none claim 
ler) & them, | | 
day An Endidtment ought to expreſs in certain, as 
well in what part the mortall wound is, as the 
profundity and latitude of it, and cheretorF it was 
CT | moved that ſuch an Enditment , qud#* wnam 
G 3 | plagam 
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Brooks abr. plagam mortalem dedir circite pens was infulfici- 

4 Rep.caſes enr, becauſe altrogerher uncerrain, for ig mizhr be 

of Appeals im the neck or belly, but it was good Law, taith Sir 

and Indift. Edward (ob, in Triungs Caſe, I. 4. circiter pots is 
uncertain and in{utticient amongſt the Cates of ap- 
peals and Indictments. 

Cook 5 Rep. Endicttments of treaſon and of all other things 

Calv. Caſe. are moſt curiouily and certainly penned, 

Thar Endictment is nor good witch ought to 
have an argument or implication ro make it good, 
rierefore thar 15 not a Food Endictment, if it be 
mod furatus eft unum equum, and lairh nor felonice, 
and yet it isimplyed in this word, jurat:ss eſt, to 
if for Rape the Endicment be qu0.! eam carnalt- 
ter cognvit, without ſaymg rapart, this 1s not good 3 
it one be enditted ſuper viſum corporis,, betore the 
Major of Lmnd:n, withour adding this word 
Coroner, this 15 nor good, and yer he which 1s 

Stamford Major of London is alwaics Coroner ; and rhere- 
pl.of Cr. foreit is implyc&. If one be endicted qu0d felony © 
abduxit union equium : this is not good without 
ſaying cepit &F abduxit, for ir may be, thar it was 
delivered ro him, 1nd fo he leaderh !tm, m which 

Cale it 15 nor fclon y. 
f In the Endictment ir ſhall be tnppoſed,, har a 
Vi & armis man fuch a day and place with torce and arms, 
muli bo tm that 1s, with ſtives, iwords and knives feloni- 
all £:4i- oafly ſtole the Horſe, againſt the Kings peace, 
menis -f and that form muſt he kepr in every Endict- 
treaſon, ment, thoug'1 rhe iclon had neither ſword nor 
murde;, j2- other weapon with him yer this is no uniruth 
lony.trcſpas m tne Jury, for the form of an Enditment 1s, 
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elſe it w not jurratur to Dimino Rego, fr & talt die (F ane 
gaod, nn apud talem locum vi Of arm. vit. gladii, LC. 
D. and tal-in equum tals hominu C#pit The twelve 
Student, men are onlv charged wirh the effe& of rhe Bill, 


£.5-4- that 1s, Witerher he be guilty of the felony or 
nor. 


OUT 
WA5 
1 -h 


nor, and not with the form, ad when is ſay 


. billa vera, they ſay true,as they rake rh&-effet of 


the Bill ro be, tor though there: be falſe Latin in 
the Bill, and the Jury faith billa vera, yer their 
verdict 1s true. 
An Endictment of murder found in this fort that 

Eliz. tuit in pace quouſque A. wir.s. Prefht. Eltz. 
de Pin. com. S. yeoman did kill her, is good ; for 
the addinon yeoman mult of neceifity re:er to the 
Husband, becauſc a woman cannot be a | agmany 
bur an Endictment quouſque Alicia S. de Pin. in 

com. $. uxor ).S. Spiniter is nor good ag inſt A- 
lice $. for there Spinſter, beingana indiftgrent ad- Ad proxi- 
dicion, both for man and woman, muſt fefer ro mum ante- 
7.$. winch is the nexr anrecedent, and ſojithe wo- cedens har 
man hath no addition. So if an endictment againſt relatio. 
F. S. jerviens F. P. de D. incom. .Mid. Butcher. 

This is not goed, tor tervant is no additfon, and 
Burcher re{errech to the Matter, which i Is thenexc 
antecedent. 

If a man take a Coar-armour which han PS OVEr 4 
dead mans Tomb 1na Church, the Endictmenr muſt 
be bona executorum of the dead man, þur if a 


Graveſtone be raken away, the Endictimg nt muſt Lambert. 
Eirenaych. 
be bona Eccleſts. 
49444950 | 


ENFRANCHISEMENT. 


Enfranchiſement, is when a man is 'ncol porated 
into any ſociety or body poliick. | 

Itisa more generall word r hen mani Leidfion, 
for it 1s more properly applicd ro a Villan, and 
therefore every manumiiſtion is an enfr; nchiſe- ; 
ment, butevery enfranchiſemenr is not 4 manu- ©o9%&nLY. 
miſſion, O97: 


G 4 E NTR U- 
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ENTRUDER. 

Entyuder, An abator is he that entreth into Land 
void by the death of a Tenant in Fee, andan en- 
truder 15 he thar entereth into Lands void by the 
death of a Tenant for term of lite or years. 


" $. £2 + & # 

Equity,is the correction of a Law generally made 
in that part wherein it faileth; when an att of 
Parliamenr 1s made, that whoſoever doch ſuch a 
thing, ſhall be a felond, and ſhall fuffer dearth, yer 
# a mad man or an infant of young years that 
hath no diſcretion do the ſame, they ſhall be no fe- 
lons, nor ſuffer death therefore. 

There 1s a general prohibition in the Laws of 
England, that it ſhall not be lawtull for any man 
to enter into the Freehold of another without au- 
thority of the owner, or the Law, but yet it is ex- 
cepted from the ſaid prohibition by the Law of 
reaſon, thar if a man drive beaſts by the high- 
way, and the beaſts happen to eſcape into the corn 
of his neighbour, and he to . bring our his beaſts 
that they ſhonld do no hurr,goerh into the ground 
and fercheth our the beaſts, there he ſhall juſtifhe 
the entry into rhe ground by Law. Alſo notwith- 
ſtanding the Stature of Edw. 3. made the 14 
year of his reign, whereby it is ordained that no 
man upon paig of impriſonment ſhould give any 
alms to any valiant begger, that is well able to la- 
bour. Yer if a man meet with a valiant begger in 
D. and fo cold weather, and (o light apparell, that if he 
Student. Hhaveno clothes he is likely tro dic, and he giverh 
c.16. him apparell to fave his ife, he fhall be ecx- 
If be b? cuſed. 
commited Breaking of priſon 13 felony in ! the priſoner 
for felony. himſelf by the Statute de frangentibus priſonam, 
Plowdea yet if the priſon be burnt, and they which are 

thercin 


Ad ea quz 
frequent! - 
Us acci-; 
dunt jura 
adaptan- 
ur, 


; Commentary. S9 


therein ſhall break priſon for the ſalvation of their term. Hil 

lives, this ſhall be excuſed by the Law of reafon, jn quart». 

ſo co lavemy life I may kill another which aſlaules 4.5. Re- 

nie. | nig. againſt 
There was a Law amongſt the Romaney, that pggaſſa, 

every one thar ſcaled the walls in che uight ſhould 

be condemned to death, and one in che} nizhe 

ſcaled. rhe walls in times of warre to delctv the 

enemics ro the Romanes, and he, by the 

judgment of the Senate was nor only dilcharged 

of dearn , hur had a preat reward for it, and 

ver he had broken the words of the Law, bur 

nat the intent, as the Sage Fathers of the $enate 


judged. 
ESCAPE. 


Eſcape, is where one that 13 arreſted cometh ro 


his liberry before thar he is delivered by award of 


any Juſtices, or by order of Law. It the}arreſt 
of him that eſcaped were for felony, then. that 
ſhall be felony in him that did voluntarily; ſuffer 
theeſcape, and if for treaſon,then ir ſhall be tjreaton 
in him, and it for treſpals, then creſpats. If 
murder be made in che day, and the murdefer be 
not taken, then it is an eſcape, for the whith: the 
rown where the murder was done ſhall be Þ 
amerced. | | 

[f a man be robbed in the day, 2nd rhe 


Stamford. 

L.of Cr. 

e thief 

eſcape, and be not taken within halt a year after Id.pl.of Cr. 

the robbery, the Town or hundred ſhall anfwer it [.1.C.33- 

ro the party robbed, if he have made hye and 

cry. | L.Dyer. 
The Townſhip ſhall be amerced for an eſcape, Term: Hill 

if it was tempore diurn, although the murder was 41. 4+ Reg- 

commirted in the Town-field , or in a Lane, hut Eltz. 

ir ſeemeth reaſonable, that complaint be] made 

9 the Juſtices. - p 

Alhough 
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Althoagh the priſoner whic't eſcapes be out of 
fie view, yet if freſh ſuir be made, and he be re- 
Ppriſed n recent? inſecutione, he ſhall be in exccuti- 
on, tor otherwiſe at the turning of a corner, or 
by an entry of an houſe, or by any other tuch 
means the ptifoner may be out of vicw. 


If a Sheriff or Bailiff of a tranciute aftent,, 
thar one which 15 in _evxccurion, and under rheir 


cuſtody ſhall go out of G29! tor a while, and 
then return, although thac he return in the time, 
yet this is an eſcape, for the Sheriff or Bailiff 
ought ro guard him im ſalva g& arta cultiara , 
and the Statute of Weſtminjter c. 11. fairh quo. 


| carcert mancipentur in ferris. So thartthe Sheriff 


may keep them which are in execution in 1ron 
and fetrers, till they have fatisfhed their Cre- 
ditors. | 

Where the Sheriff dierh, and one in execution 
breakerth the Gaol, and gocr'1 ar large, ris is no 
efcape, lor when a Sheriff dicrht ,, all rhe Pritoners 
are in the cuſtody of the Law, untill a new Sheriff 
be made. | * 

It a woman be Warden of the Fleer, and a pri- 
ſoner in the Fleer marrieth her,this ſhall be judged 
an eſcape im the woman,and the Law judgeth the 
priſoner to be ar large. 


ESCHEAT, 


E cheat, £ſchears happen two manner of waies 
Aut per defefturn ſanguins, as if the Tenant dies 


withour iffue, aut per deliffum tenentis, that 15 . 


for tclony, eſchetais derived of che French word 
eſchier accidere, for an eſcheat is a caſuall profit 
qurd accidit Domina ex*\ eventu (F ex inſperato 
wich happeneth to the Lord by chance , and 
unlooked for, in which Caic we ſay the Fee is ef- 
chcated. 


Thoſe 


fur 


C ommentary. 


Thoſe which are 
furcre bellt, forteir no Lands, (or eichcat for 
is chree manner of witcs. 

1. Aut quia ſuſpenſus per colluen. 
2, Aur quia abjuwavit fegnum. 
3. Aut jm1a ut legatus eft 

The Father is tciſed of Lands in Fee hotdd 
7.8. the Sonne is artainted of high Treafof 
Farther dier!1, the Land ſha!l cſchear 

propter defelum ſanguinis, becaute the Father: 
4 Hates heir, and the Kino cannothave the ; 
becauſe rhe Sonne never had any thinz to | 
but the Ring ſha!l have the etchear of al 


z 


| 


Lands whereof the perſon arraivred of! 
Treaton was cited , of whomiocver they! 
holden. | 


ESCHEATOR. 
Eſchzatiy, cometh from this 
is ſo called becauſe his Office is ro enquire | 
caſuall profirs, and ro ſeiſe them inro rhe 
hands, thar they may he aniwered to the Kin 


'EST ATE 

Eſt ave, is the title or intereſt that a man ha 
Lands or Tenemenrs | 
In the Law any Eftate for life being an F 
for Freehold 1s a higher and greatcr Eſtate t 
leaſe for years, though ir he for a tiiouſa) 
more, which never arc without {utpicion of 
Corb on Lit. p. 45. 


word Eſcheq 


ESSOIN. 
Fihin , P, , and fometimcs ec 
and lometimes withour x or 5 15 a word 10 
1nd cometh of an obſolete French word e 
or exonrey, to Excuſe an diree irom care, from 
word ſoingnire. It is an excuſe mage ſor the 
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KN a becauſe it 
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Fr. td, permanent. 
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Caſe, 


Inſtit.c.12. 


A Philo oricall 


yant or defendant w'1- would nor appear, and 

admitted in reall ations, or to Suites 10 Court 

baron for five cauſes. 

1. De malo vie ſwe wniendi , where the Tenan: 
would not come 11 reſpect of ſome impoiti- 
biliry, or durft 15: in regard of IOME EMil- 
nent danger, and this 1s Cailud efjanium Corm- 
mune. 

2. De mats left, where iome dilcaſc hindercth, 
which according to its nature giveth longer or 
ſhorter day, Glan cap.19. 

. Tenus mare, whic'i) is cait on the behalf of 
the Tenant when he is beyond the Seas, and 
this is for ſourty Gaics at leaft , Glanvilly 

cap.25, 

« Servitium Regis , when the Tenant is in the 
kings ſervice, and chen the plea refterh with- 
our day untill 1c retur ', Glanvillus cap. 27. 

- De terra ſanta, witere the Tenant or Dctendant 
was in pilgrimage to the holy Land, or as vo- 
luntier againſt the Saracens, and then a year 
and a day at the Icaſt was allowed by the 
Eſloin. 

Efloin is ſometimes raken for any excuſe of Af- 

f17e in Clarendon tompore. H. 2. Forenden. p. 545. 

Nullt liceat hoſpitari altquem extraneun ultra unam 

noftem in domo ſua, nift hoſpitatis tle eſſontum rati- 

nahle habuerit. 


ESTOPPEL. 


Eftoppell is when one i> concluded and forbidden 
m Law to ſpeak againſt his own act or deed, yea 
though it be to ſay the truth, and therefore Ju- 
rors cannot he eſtopped, becauſe they are ſworn 
ro lay the truth. 

Eſtoppcls are three waies effected, 
1. By marter of Record. 


9 


> 


wn 
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2. By bate writing. 
3, By Fatt, im pans. 
ESTOVERS. 
Eftruers, are vouriſhmeur or maintenance , it 4 Gallico 
5 allo uled for cerrain allowances of wood tþ be eſtouer, 
taken our of anorher mans wood , whence the jq «e(} fo- 
Engliſh call houſhold 'poods or furniture, and the ye. mare- 
matter of which other chings are wade ſtuffSpel- rjam ex. 
man Gloſar. | 


. ; ml | Hhibere, 
Tris rhe allowance to a felon in priſon our df his $2, Cools 
own goods, in wits ſuſtent«tionem. | 2 payt of 


E $ x K A y : Injt.c.x. 

Eftray, is where anv beaſt or cattcll is im} any Vide voſ- 
Lordſhip, and none knowerh the owuer thereof, ftium de 
then ir be ſhall ſened ro rhe uſe of the King, or vitiis Ser- 
of the Lord that hath iuch eftray by the Rings monis, /.2. 
grant, or by preſcription. And if the owner come c.7, 
and make cJaim thereto within a year and a ;day, Bratton /. 
then he ſhall have it again, or elſe aſter rhe year, 3.c.18. 
the property thereof ſhall be ro the Lord, ſo rhat Animalia 
the Lord make preclamation thereof according to vagrantia 
the Law. wn Bratton 

Goods waived, rhe Civilians call dcrelifa,;] and or vacantia 
Bra#on ſaith qxod 0lim fucrint Inventors de Fure na- as others 
twali, (5 jam efficiuntur Principis de Jure gentium. call them, 
Bur now Kings have granted this Prerogative! un- quia Do- 
to their Subzets within their liberties, ſo {that mino va- 
waives and eftrayes are the Lords of the Fran- care de- 
chiſe where they are found, bit they muſt |firſt benr. 
by him be cauſed to he cryed in Markets near a- The Com- 
bour him, or cle the year and day runs not to} the mon [aw 
prejudice Of hin that fot them. | _. extenderh 
| derclitum 
bath to that which is wluntarily forſaken, and \to that which js 
waived and left by neceſſity. | 


ESTREATS. 


$; 


A Philologicall 
ESTREATS. 


Eftreats, arc io called from the word extras 
becauſe they be ſhort notes or memorials excra- 
Ged or drawn out of the Records by the Clerk 
of the peace, and by him indented and delive:ed 
ſunderly ro the Sheriff, and to the Barons of the 
Exchequer, bearing this or the like Title, Ex- 
tratta finium amerciamentorum foris fatorum al 
generalem Seſſiimem pacis, &c. coram , KC. for 
the form of the making hereof, thence is full 
dirc<tion given to the Clerk of Eſtrears by the Star, 


7 Hl. 48S. 
| EXCHANGE. 


Ex hang, is where a man is ſeiſed of certain 
Land, and ayorher man 1s {ciſed of another Land, 
i they by adced indenred, or withour deed { rhe 
Lands being in one County ) exchange they 
Lands, fo that each of rhcm ſhall have the others 
Lands to him {& exchanged in tec, fee rail or for 
rerm of liſe,that is called awexchange,and 1s good 
withovr livery and {c{in. | 

fr behoveth alway, that this word exchange be 
m the deed, or elle nothing paſicth by the deed. 
except that he have livery and feifim , for the 
word excambium only maketh an Echange , a: 
the words liberum marita zium only do make frank 
marriage. Every exchange ought to be made bj 
tiiis word excambium, or by another word of the 
lame effett, as permutatio Perkins. | 

Both the things exchanged ought to be in ej! 
r-the rime of the Exchange, and therefore an ex- 
change of Land for Rent granted de now * 
not good, but an exchange betwixt a Rent 
and a Common which are in eſſe art the rime;o! 
che exchange is good, and for is of Land and 
Rent, 
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Ifrwo Parſons of ſeveral Churches chavge their 
Benefices, and refign rhem into the hantls of rhe 
ordinary to the ſame intent, and the Patrons make 
their preſentations accordingly , and the one ot 
the Parions is admired, inſtituted and 1 adutted, 
and the other parſon is admitred and inſtirured, 
bur dieth before induction, the other Parton ſhall 
nor retain the benefice in which he is inducted, 
for rhe exchange 1s not periected, becauſe? 18 1s Not 


executed. j 
SBSOGHESI0 Nc: 


Execution, Execuiion for debr is four-folj, 

1. Of goods only by Fi-ri facias, or of the moi- 
ty of Lands by Elegir, or upon the reeonnance of 
a Staturez or of the Body by capias ad ſatisſacien- 
dum. _— [1 


EXECUTOR. 


Executor, is when a man makes his Tef ament An Execy- 
and laſt will, and therein nameth the perſqn that tor of & laſt 
ſhall execute his Teſtamens, then he chat is ſo na- Will and 
med is his Execuror, and is as much in the Civil Teft ament 
Law, as heres deſignatis, or teftamentarius, as to executing 
debts, goods and chattels of the Teſtator. - and perfor- 

An Executor 15 after three ſorrs. ming the 

1. Execator tcſtamentarius & teſtatore 6 puſtiru- ws of the 

IMs. dead Fudg 
2. Executor legalss, That is the Ordinary. Doderidge. 
3. Datrus the Adminiſtrator, Cook 8- Ri Ss Sic 

John Nedhams Cafe. . 

An Executor or Adminiſtrator ought to execnte 
his Office, and Adminiſter the goods of th dead max 
awfully, traly and diligently. on, ſhall be 
1. Lawlully in paymg all the durics, debt and payed by 
legacies, in ſuch -precedency and _—_— as they F xecutors 
wght to be paid by the Law. Fake before debts 
2. LIruy, 
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rum. 


Cook onLit, 
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A Philologicall 
2. Truly, to convert nothing to his own uſe, for 
an Executor or Adminiſtrator hath not goods of 


the dead to his own uſe, but in anothcrs right, and 
tO others ules, and he ought not to practice or de- 


. Viſe any thing to hinder the Creditor of his debt, 
but truly ro execute his Office according to the, 


truſt repoled m him. 


3. Diligently, quia negligentia ſemper habet com] 


item in fortunium, 

If Tenant for life ſoweth the ground and dieth, 
his Execurors ſhall have che Corn, becauſe C 
eſtate was uncertain, and determined by the At 
of God. | 

De bonis defun#i trina debet eſſe diſpoſitio. 

1. Neceſſitatis, ut funeyalia. 

2, Utilitatis, that every one ſhall be paid in 
ſuch precedency as ought to to be. 

3. Voluntatis, as Legacies. 

Executor de fon tort, is he thattakes upon him 
the Office of an Executor by intruſion, nor being 
ſo conſtituted by the Teſtator or deccaled,nor( for 
want of ſuch conſtitution _} conſtirured by the or- 
dinary to adminiſter how farre we ſhall become 
lyable to Creditors vide 43 Elix. cap.8. Dyer 166. 
105. 6. Dyer 156.Belhnap. $0. Ed.3.9.13,14 Eli. 
Dyer 395, 305. 

EXIGENT. 


Exigent, by which one is outlawed,not rendring 


himſelf, as ye would ſay exa#us or aFus in exiliunh; 


EXTORTION. 
Extortron, is the unlawtfull raking by any Officer, 
by colour of his Office , any money or valuable 
thing of or from any man, euher that is not due, 
or more then is due, or before it be due. Ir is large- 
ly taken for any opprethon,by power,or by colour, 
or pretence of right, from the yerb,extorqueo. 
E 


4 


8 —— 
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4 7 L $0 
ed "F 


OmMmentary. 
EVIDENCE. 


Evidence, This word in legall underſta nding, 
doth nor contain matters of Record, as Letrers 
Parents, Fincs, Rcecoverics, ſnrolemencs, 4 | ad the Cook onLis, 
e, and Writings under. Seal as Charters and {3 © 8. 
deeds, and other Writings without Scal. as IT [eet.485. 


Kols, Accounts and the like, /trumenta, bur in a 
rge icnle it containeth allo T<y/t:monra the tefſtimo- 
ny of Witneſſes, and other proots to be produced 
and given to a Jiiry, for the fwiding of any. iſſue 
joyned - between the Parties, and it is called E£vj- 


AV ence, becauſe thereby the point in 1fſue i$to be 
made evident to the Jury, Probationes debent' efſe e- : 
identes, id eſt, perſpicue (CF faciles. 
LA man ſeiſed of Lands in fee hath divers charters P 


d in ds and Evidences, and maketh a feotment in 
e either without warranty,or with warranty only 
F ginſt him and his heirs, rhe Purchaſer ſhall} have 
him e Charters, Deeds and Evidences as incident to 
Fr Lands and ratione terre, that he may the 
(for Bicfend the Land himſelf, having no Watrani 
_ 07" Feeover in value, for the Evidences are as it | 
ome Fe finews of the Land, and the feoffer bein not 
196. Found to warranty, hath nor uſe of them, b 
EIT Re feoffer be bound to warranty, then 
ve all Deeds and Evidences, which are marerial, 
or the maintenance of the Title of the Land; 7 r 
ring Þchers which concern the poſſeſſion the feoffec 
in Wh l have, | 
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+ | Phil olosicall 
ug 
FARM 


Arm,( 1a Latin firma)) cometh from the $4v08 
wordbecorman to feed or relieve, for in anion 
time,upon Leaſes were reſerved Corn,Catrel, 

Pl. Com. «- Victuals,G5c. which was called Feorme : to har al- 
159. thoug! now. bv agreement ſuch Rent is turned jn- 
to Money, yer it retains the name ſtill, and as we! 
the Lard ſo leaſed as the Rent 1s called Farm, and 
the occupyers of ſuch Land Farmers. A Farm in 
Lancaſhire is called a Fermeholt , in the Nortl 
parts a Tacke, and in Eſſex a Wike, and was at- 
Br.Grant. tjently called fundws. By the grant of Farme 
$55. will paſs Leaſes for years, as alſo Houle, 


Lands, (4c. 
FEMLT IT. 
Fealty, it is the moſt generall ſervice in the Com 
mon Law, ior it 15 incident to every Tenure, wr 
.,., lets ithea Tenure in Frankalmoigne, it is alſo the 
led fid: hi- - . _ > 
moſt ſacred, becauſe it is done upon oarh, and the 


In the cul 


TAS. | E » . ; . 

Cook 1.4 reaſon wherefore the Tenant is not ſworn, in d0YYy 
409 .C- Ki . n b : . 
"wrap oh, his homage to his Lord, is becauſe no ſubject iÞ 
rg wil Lit. worn- to another ſubject, ro become his man ol 
* *"pige * life and member, hurt tro the king only, and t 
+" 1: called the oath of allegiance, h3maziurm liz nd. 
ſec.g1. giance,hymagium ligeum, ade; 


thoie words for that purpoſe are omitted our of 

fralty, which is ka upon oath. 
FEE-SIMPLE, 

Littleton Fee-ſumple, Fee cometh of the French Fief, that 

and Cobh 15 predium beneficiarum, and legally fignifierh In 

n-Lit. heritance, 

FEVU 


"ommentary, 
FEUDU MM. 


Feudum, is a barbarous word, but had | 
ginal-( az 1 idore fairh ) irom fy4s, and 
Iterpreted tanguam feaum, ti;at is, 4 ch1 
venanred between two, orhers deduce it fr 
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js co be Ridleys 


Ng CO- view of the 
DA the Crutl Law. 


word. fides as it were in Latm Fidcuman 


43> Of 
17 160 
rr Mich witoie Feudatarics they arc. 
ar al- 
d mw- 
; wel 
, and 
$118!) 


catur genus clientele, qu1 veb predium, cut 
anfforem agnſcant caput, honrem, at vel 


- 


dant, Voſs De vitis Serms nis 9 Pf 


ore pleatant pronuntiation- Feudum, whet 
Inc! as ace Feudararies to others, arc called 
in Fideles, becaute they owe faich an alley ji 


| 


zal ohh, G& poſteri, benefict? pro patrons, > ol 


a by a 

eupon Nec Gotht- 
in La- cam Feud! 
Nceto Vcem ab- 
Porream : 5 

Ed ſignift- 
am datur, ut (F 
rmtas, vl wveel- 
ue fortunas defen- 


Wa 
F 


oy It is called Fee-ſumple, becauſe ir is deſce Indible 

> "Wo his heirs generally rhar is fimply withe qur re- Cook onLit. 

arm 

ſe {ant tothe heirs of his body. j Lact. 

a A man may have a Fee-fimple in 3 kinds bf he- 
rediraments, viz, Reall, gerſonal and mixt, reall 


as Lands and Tenements. 
. Perfonall, as it an annuity be grant 
man and his heirs. 


Com- 
, Un- 
fo th 
ad the 
in do 
ett forall, 
an 0fnenrs. 


3. Mixt herediraments, as when the King 
han Earl of ſuch a County, to have th 
nity to him and his heirs, this dignity 18” 
and alſo concerneth Lands and : 


oa 


Icreat- 
e dig- 


4 that 


N, and 
out Ol 


tether by purchaſe or deſcent. If by 


urparion. 


f, that 


th In H 


2 


FEU 


Every man thar hath a Fee-ſimple , hi 
ther by right or by wrong,ii by right,then he hath . 


hen cithec by difſcifin, intruſion, abatemearz 


Ong, 14. ubi ſu- 
OT U- PIR, 


EE. 
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FEE. 


Fee or Inhtcritance is cither, 

| 4. Corporeall, as Lands and Tenements which 

Heredits lie in livery, thele may paſs by livery by Deed cr 
corporat#. withour Deed. | 

2. Incorporcall, which lyerh in grant, and 

Hereditass carnor pats by livery, but by Deed, as acvowlon;, 

incorporata+ Commons. 


FEES. 
A plow or _ Fees, there are divers Opinions abour Knight: 
bideofland fees. Some ſay thata hide or a plow of Land con- 
which i all £4msS 10 Acres, and that 80 hides or 8: | Acres 
one, #as Ot Land, make a Knights Fee, and others hold 
much as one hat 58 » Acres of Land make this, bur a Knight: 
may þp/ow Fee 1s properly to he eſtcemed act ording ro the 
in one year. Juality and not the quantiry. In antient time 
men thought 20 1. of Lands was ſufficicat to 
maintain the degree of a Knight, alſo cvery Plow 
: of Land was antiently worth four Nobles pey an: 
Cork gRep. nun, and this the life of a yeoman, 77 ex dundecin 
Lowescaſe. carucatis conſtabat unum"fedum mlitare, winch 4 
mounts to 20 1. per annum. 
FEUFFEMENT. 
It is dert- Ferffement, is the antient and moſt necefari 
wed of jy- Conveyance, becauſe it is ſolemn and publick, and 
dum quia Alſo becauſe ir cleareth all difſcifins, abarcmen 
eſt donatio intruſions, and other defeaſible eſtates, where thi 
foxdi. entry ot the Feoffer is lawtfull, which neither fine 
Cook onLit. recovery, nor bargain and ale by Deed indentcÞiq, 
[.1. cat. and inrolled doth, Ephron inteoffed Abrab 
ſett.1. Gen.23. ; 
[t a contratt 0: Matrimony be berween a ma! 
and a woman, yet one of them may infeoffrhe oFf n 
ther, for yet chey are not one perſon in the Law 
Perlins tis, Wiomuch as it the woman dic before the eſpouſal 
beoffments, celchrared berween them, the man ro whom 2 


Commentary, | IOI 


was contrated ſhall not have her goods as her 
Hus and, but the woman may well makg her Te- 

wich 1141-:nt without his conſent, It hath beep held if 

1c} 3 0497 be contratted ro a woman, 07 pſtep cogno- x4 7h. 
uit eam carnaliter, and after he infeof Her of a 

and plow of Land, and pur her in ſeifin, and af- 

on ir marry her in facie Eccleſie, rhar this tebfment 

wa> void, becauſe it was done pſt pdemidatam, 

T carnalem coputam, 0 fic tanquam inter Yirum oy 

acorem, infomuch as marriage tollowed, bug at this 


! 
_ day 11 luch a feoffment be ma4c.jc 15 good e ugh. 
wy FELONY. F-3S 
ht | Feiony, is fo cal'ed eirher of the Latin} word Termes of 
wel 1 Which is m Engliſh gall, or of the ancient aw. 
ſhe Eng'iſh word f-:{ or fierce, becaule ir 1s intended [deo didta 
- « [2 ve done with a cruel, birrer, fell, fieyce orElt tclonia , 
low michievous mind. $1gnincat qurdlibet capitaſe aigh wi 
b__ m:n felled animo perpetratum, im which icnſe} mur. GE tel- 
/ * der is ſaid ro he gone p:rr fel mann, and in antient lco animo. 
by times this word ( felonice ) was of folarge 4 ex- Cooks 4 R. 


tenr, as it included high treaſon,and by pardbn of B-dlies 

al felonies, high treaſon was pardoned, {' _— 
A man may have property of ſome things CooL onLir. 

eFarflwhich arc of fo baſe nature. that no fclony can be/-3-P- 392. 

» Fconmitcd of them, and no man ſhall loſe for C»oks 7 R. 

nenFem life or member , as a Blood-hound and aGaſes of 

re hÞMaitiff. Swans. 

r fiueY To ſteal fruit thar hangerh on a Tree, r$ cut 

town and carry away the Tree it ſclf, is nqt fe-But a treſ- 

Dy, bur theſe things be part ofthe Free-hokd rillpaſs. 

hey be ſever*d,and cannot be reputed for any thar- 

Wes. Bur if I gather mine Apples or cut down ajTree 

ff mine own , then may another become a fel jn by 

aking away either of them. j 

Felony cannot be comitted by the raking of 

beaſts thar be ſavage, if they be ſavaze and} un- 

H3 | med 
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Stamford tamed ar the time of raking,nor ſor raking of Doves 
pl. of Cr, beingout of a Dove-coat, nor for raking of fiſhes 
p.1.c.l. beingarlarge ina River, tor {uch raking is not c-n- 
treatio ret alteng, ſed qus eft nuilius in bony, but the 
ſealing of a Doe which is tame and domeſhcal! 1; 
felony, bur as M* Stamford well noterh, it ſeemeth 
that he that ſtcalerh ir ſhould have certain know- 
ledg thar ir1s rame 3, burif rhe Doe be killed, and 
then ſtolen,rthis is certainly felony, ſairh he.So if ore 
Id. Ib. break a Dove-coar,and rake our che young Pigeons 
Qxam v4- which cannor go nor i}y.this is felony,or teal ith 
ria ſunt our of a pond or trunk, or young goſhawks ingen- 
felomarum dered in my Park,whicl cannot go nor tiy. 
Ericas Spelmannus, eques Auratis in eruditifſimo ſu> G!"ſſavi 
oftendit. Voſſuus De vitiis Sermons. |. 2. c. 6. 


The puniſhment of a felon is gricvcus, | 
1. He loſcth his life, his judgment 1s to hang by the 
Quod me neck unrill he he dead. 
pendatur 2+ Wc lofeth itin an odious manner, by hangin? 
r col- berween ' Heaven and earth, as unworthy 0! 
= both. 
3. His blood is corrupted and ſtained rh at hi 
, Children canuort inherit to him nor any orhe 
(robs Rep Anceſtors. | 
" 4. He ſhall forfeit all his Lands and Tenement 


nap? which he hath in Fee, and in tail, and for Te 
= _ nour of his life. 


$, All his goods and chattels. 
6. His: Wite ſhall loſe her dower,thus ſevere it wt 
at the Common Law. that men ſhould feart 


By the Sta- 
tute,de do- 


nis eondi- 

«ber commer felony, ut pxna ad paucos , merus ad on 
"Sh nes perventat. 

I inds in- 


t wled are nit forfeited for felony but for the life of Tenant in Ta 
z he Inberi tance # preſerved to the iſſues, 
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; An at Anm 21 Jacobi Regis, concerning wo- 
men convicted of ſmall fuloues, conrinhed rertio 
Caroli cap. 4. to rhe end of the firſt Sciig dns of rhe 
ah next Parhamenr. 

Whereas women having not the benefi [of Cler- 
gh gy, do ſuffer dearth for ſmall cauſes, be it enatted 


th - | a 

wg that a woman lawfully convi0t of felonious raking 
1nd 2! any goods aboverwelve penee, and wider ten 
cs Shillings value, or as acceſlary wo {ſuch oFence,the 
na 


ſame being not burglary, nor robbery, ſnor pri- 
| vy ſtealing from the perion ( buronly ſughan of- 
fence for which a man hal! have Clergy ) ſhe 
ſtall for the (iff rime be branded upon the brawn 
of the lefr t!i'mb with a hor iron having 4 Roman 
Tin T by che Gacier m open Court, and further pu- Toys Sta- 
; niſhed by impriſonment , whipping , king , tute to can- 
houſe of correction, and for ſo long time not rinye wntil! 
exceeding a year, as the Judge ſhall rhink mneet the fi 
yy the The Civil L1ws do judg open their robe fatiſ- Seſſion of 
fied by the recompence of four-fold, and; privare tho next 
ngin? thetr, by rhe recompence of double. Eur rhe Laws Farliament 
hy of ®f England ſuffer neither of rhele offences tobe Py;teſcue. 
more favourably puniſhed then with rhe offendors qe laud.leg 
at hi} death, if che value of the thing ſtollen be above Ang, 
orheeſ rwelve pence. 
| Ifa man he adjudged to be hanged, and the She- 
men} If be commanded rhac- ir be executed, jand he | 


P_y off; 
—_— uy. a nds. Ad ——_ mc S 
"—_ wa LE 8 1 Ms i 
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» Tl behead him, this is felony in the Sheriff, becau (Pl of Cr. ff | 
the order of Law 15 not obſerved. ' c.4. it. : 
it wy FELO DE S 5. "S: 


j 


fear} Ifa man of mn ſane memnrie give to himſelf a 
14 nf} morrall wound, and before he dierh he become of 
ſound memory.and afrer dieth of the ſame wound, 
| in this Caſe,although he die of ſound mempry, by Cook 1 Rep. 
in Tu} reaſon of -his proper ſtroke, yer becauſe the of1- Shellies 
ginal cauſe was commitred, being not of} ſound <a(7. 
H 4 | NCmor y , 


Ml! 
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memory, he ſhall not be fe!o Je ſe, becanſe the 
death hath relation to the original act. 

By the common Law if a man kill himſelf he is 
called felo de ſe, and he doth only forfeir hi: go ds 
and chatrels, bur nor his Lands, neirher dor.. this 
work corruption of Blood, nor the Wife loſe her 
Dower. becauſe it 15 no atrainder in deeds 

-He that is felo de ſe ſhall not have Chriſtian 
buria!l, and all his goods and chatrels are for- 
ferred to the King, and by his Almner are robe 
diſtribured ro pious uſes ( heretofore ) in ſa/utem 


anime, 
FINE. 


Fine, This word ( Finis ) hath divers fignif- 

Cook BRep. cations in the Law, quia aliquand® ſignificat pretium 

Keechers aliquando pznam, aliquando pacem. 

Caſe. For 1. The price or ſumme which is the cauſe of 
obraining a benefit, 1s called a fine: as a fine for 
alienation for admithon to a Copy-hold for oh- 
raining of Leales, 

2. What the offender pives jn ſatisfa tion of his of 
fences, is called a fine alfo,and in this ſenſe dt- 
citur pena. "2 

3. The aſſurance which makes men to enjoy their 
Lands and Inhericance,is called fins quia fi- 

* nem [itibus imponit. 
They are all ſo called, becauſe they are the ends 
or cauſes of the ends of allſuch buſineſs. 
Of fines taken of Copyholders, 
Some be certain hy cuſtons., 
And ſome be uncertain. 
Bur that fine though it be mcertws, yet it muſt 
be rationabils, and that realonahlenets ſhall be 

Cook onLit. diſcuſſed by the Juſtices upon the true circumſtan- 

lib.1.cap-9. cs of the Caſe appearing unto them, and if the 

ſeF.74 Court where the cauſe dependeth, adjudgeth = 
ne 
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he | fine exafted unreaſonable, then is nor the Copy- 
holder compellable to pay it. 


is | 

ds FLIGHT. ' 

1s Flight, one ſhall forfeit his charre!s uwp4n a ſu- 
er | gm fects, notwichſtanding chat he be acquirted 


of the ſame felony, and he ſhall for.eir] them. Stamford 
an J alrhough he have hisCharter of pardon for th- lame pj, 1, 
Or - fclony. One may fly for felony. and yer he ſhall £,p,o 
be I forfeit nothing, as where one is arreſted for} ſt:ſpt- 57 ,m f. of 
t2»n | cion of Felony and eſcapes, yer for this he ſhall prero.c. 16. 
not forfeit his goods, if he were not — with L 
the manner, or at the ſuir of rhe parry,or eydicted 
of the ſame. 
TITk When a true man is purſued as a felon, Lnd he 
wm & flieth and waveth his own good:, rhele are} {orfei- 25 F.3.29, 
ted, as it they had been goods ſt-llen. Fatetur 37 M1. 8. 
e of facinus, qui judicium fuzit. Thoſe that fly: for fear Stamf. fol. 
for | of rhe offence ( we callit a fugam fecit ), forfeit 185. 4. 
ob- I their chartels, 


of FLOATSOM. | 

2 dt- Fhatſom, is when a Ship is drowned, orjorher - | 
wiſe periſhed, and the goods iloat upon the Sea, (2b /. 8. 

their | and they are given to the Lord Admiral by tis Let- Sir Henry 


a fi- Y ters Partents, | - Caiſtables 
FORCE. | Caſe. 
ends | 
Force, prohihited by the Statures, muſt be cither 
manu f rti,wirh force or ſtrong hand, Or Mut titudi- Ubi jam 
ne, with multicude 0! people. | nullum 1h1 
The Counfellours and Commicters of forke arc fortia nulla 
muſt | alike puniſhed. j There is a 
ll bef} . "EGO | difference 
Man 10 the Common Law betwixt pudlick, and open force. 
if the} | J- 
fine | [ 
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FORGING. 


171mg of Deyzas, To torpe 1s metaphorically 
aken wy DH rhe Smith, who buaccr hr upon his An- 
vill, and forgeth whar faſhion or, ſhape he 


FORMEDIY)N. 
t, 1s fo called, becauie the Wiit doth 
comprehendyhe form of ric gift. Tacre be tree 
kinds ot Writh Formed un, v1. 

The f&ft Mi the deſecnder, ro be brong'hht by 
ifſae 1n tail, which claim by deicent per formann | 


Coub ont it. 
L2.cal. 60, oy nes . x 64 
198.805 The ſecond 1s in the Reverter, which licth for 


hm in the revertion, or his Hci:z or Atfignes,atter 
che Stare tail 15 ſpent. 

The third is, the remainer which rhe Law gt- 
vcth ro him in the remainder, hz Heirs or At- 
ſigns atrer the derermnyion oo: the ctre tail 


FOUND AT IO N. 

Foundation , the foundation or a Colledge or 

C:-»% 1.10. Hotpitall 1s called, fundati), quaſt fundi datio, we! 
Rep. tundamenti locatio. 

FRANCHISE. 

Franchiſe, is a priviledge trom or dinary jurifdi- 

An. 15. 108, andit is called a Franchiſe Roy all in [ome 

Rich.2. Starutes, where theKing: Writ runnerh not,as W! nen 

c.4.An.8. the King granterh ro one and his Heirs, that they 
Hen.5,, ſhall be quir of toll. 


FRANK AL MOIGNE. 

Frankalmoigne, in Latin, libera elcemoſyna , in 
Engliſh free Alms, 1s when a man in anrient rime 
before the Starute of quz.; emprores rerrarum, had 
inteoffed an Ecclefiatticall perion whether regular, 
as Abbors,Priors,7c. or ſecular, as Biſhops,Deans, 
and Chaprers, Arch-Deacons, Prebends, Parſons, 
Vicars, 


 - ommentary. 


Vicars, (5c. to have and hold to them and > 
ceſlors, to hold of the teoftci, and ls t 
frankalnoigne. 

There, 15 an Officer in the King; 
E.: een wu the kings A/ VIANCY 


FRANK:TE NEMEN 


Frant-Tenement, Free-h 1d, 15 an eſtars 
man narh in Lands or Tenements, for : 
his own hite, or of anzorhers li c, 11 dowet 
the corrrefie of England, and under that 
no free-hold, for he that hath citue of 
or ho!derh ar will, hath no freehold, bur 
called cinartels. 

A Tenement cannot be 1aid ro he free-ht 
cept it touch the earth, and rhereforea C 
builr upon a Hall or Parlor, cannoc be fa 
{rce-hold, hecauſe it cannor be perperua!l; 
foundation may periſh, and therefore it cap 
demanded by plainc or Wrir. 

Tenant in fee,tenaur in railand for liſe.art 
have a frank-renement, a free-b-/d fo called: 
it doth diſtinguiſh it irom.rermes of vears, |C 
upon uncertain intereſts, Lands in v illcnagg 
mary or copy-hold Lauds. 

Free-man. 
in cot three waies. 

. By (ervice, as he who hath ſerved 
prentiſhip. 


houf 


2. By Birth-right, as he which is the $on of a 


Free-man of London. 
3. By Redemption, that 


of the Court of the Major ang Alder» 
men, 


& rhat- a 
icrm of 


there 15 . 


A man may he liber homo a f ee-inan Rep. Caſe 


is, alowame 
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FRESHSUCIT. 


Freſh St, Alnonot the Piiooer which efca- 

peth be ove of view, yot i licih bur be male, and 

Cool: 3 Rep: he be t1k- mn in events inſ-curi one, he ſhall be m 

RigeW.nos CXecurmn, fc Mer wile ar thc turning 0: 4 corner 

Caſe. or by entry 19 4 None, Of by Orlier Means, FC 
the pruonet #14y be Out Of VICW, 


(1, 
GAVELKRIND, 


Avellind, is a Cuſtom annexed with 

{nds in Kent, by which all che Brethren 

Verſtega- ſhall mheri rogetNer,As Siftcls at Tc Com- 
nus de ine. 197 Law. Ith> called Gavellind, cither of give 
all bin, that 1+, toailrhe kindred in one line, ac- 

Lamberts cording a5 Ir Is ulced among the Germanes, trom 
perambul. whom we Eng iſhmen, and chicily of Kent come, 
fer OO give all bind, that 15, to all the Male-chil- 
dren, tor bin4 in Durc' figniheth a Male-chiid, 


of tegan. } 7 
Veites Bur now by the Srarute 31 #, 8 A great part of 


Cont 18 114-le detcendible to the Eldeſt Sonne ac- 
cording 5 rhe courte of the Common Law,hccauſe 
by rthar Cnfrom, divers antient and great Fami- 
Coob onLit. 1; areas | _ . 
OQMMEM: hes after a few defcents come to very lirtle or 
nothing. 


In varis gitoties runs deducitur amns. 
Fit min'y, ac unda deficrente perit, 


Afier that William Duke of Noymandie had 
.nvaded 


__ -@ mw mA =—— 


Q 


Commentary. - 109 


invaded and conquered all Enz'a+7, Kept only Camd.Br it,” 


excepted, at laſt allo the Kentith mon yeilded, but and Lamb, 
upon condition that they might enjoy th ir anti- perambu!, 
ent cultomes of Gavelbind, which was gran ped un- 9f Kerr. 

to rhem, and fince harh contiuved., 

In Gavelbind, _— the Farher be Janged, D. and 
the Sonne ſhall inherr,, ſor ther Cuitom his, The Student. 
Father t» the baugh, and the Son t1 the plow. © 

The Wiic ſhall have the mouy of che Lands of 
her Husband, 1o long as ſhe lives vanmarried, and Cook one, 
of Lands in Gavelkind, a man (hail be Temant by [.2.c.10, 
the courret!e, withour having of any _ l ſeeF.105. 

[t a wan wake a yifr intail of Lands in {Gavel- 
kind, ro a man and his Heirs, Malcs of his body Cook 6 5 
lawfully begorren, and hath 1fſve $0; mes,jin this Shell: 
caſe all rhe Sonnes ſhall inherit, bur ita Leaie tor Gale. 
life be made of Lands in Gavcl-kind, the remain- 
der to the right Heirs of F. $. and 7. $. die! ſhaving 
ifue 4 Sons, in this caſe the cldett Sonne only ſha!l 
have the remainder, he only can be a right Herr in 
caſe of purchaſe. | 
GENERAL | 

Genzrall, If one ſpeak groſly, ir ſhall he yn der- Coob 9Rep. 
flood ſecundum excellentiam, as of the Feaſtf 31- Gregs caſe , 
chael, it ſhall be underſtood of the 4+ ch- Am pet, a5 
the more worthy and notorious, 


GRAND SERJEANT] 

Grand Serjeamty, is where a man holderh jof the $2 called 
King certain Lands, by the ſervice of catrying becauſe it js 
of his Banner or Launce, or to lead his Haſt, or the moſt 
to be his Carver, or Butlcr at his Coronatian. honourable 

The Demockes hold a Mannour of Scrivel, by and warthy 
lervice of Grand Serjeanty, viz. That wh Lenſo- ſervice that 
ever any King of England ts to be crewned} then a Tenant 
the Lord of this Mannour, for the time being , or may de. 
lome one in his Name (if himſelf be unable!) ſhall 
| come 
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Camd. in come well armed for the Warre, mounted tipo 4 
Lincoln= good horte of tervice, in the preſence of the Sovc- 
ſhire. raizne Lord the King upon his Coronation day, 
and cauſe proclamation to be made, that it any 
man will avouch that the ſaid Soveraign Lord 
the King, hath not righe ro his Kingdom and 
Crown, he will be preſt and ready to deiend the 
righr of the King of his Kingdom, of his Crown 
and dignity, with his body againſt him and all 0- 
thers whatſoever. 


' GRANGE. 

Grang?, in legall Latin Grangea is a Honie or E- 
dice nor only where Corn is fſto:cd up like 
as in Barnes, bur neceſſary places for Hushandry 
alio, as Stables tor Hay and Korles, and Stycs (or 
other Carrle,and by the granr of a Grange, whiciy is 
oiren in Conveyances, will pals fuch places av a- 


{orclaid, 
| GRANT, | 
Qurliber - Grant, I iv a maxim in Law chat every mans 
concellis Grant (hall be taken by conſtruction of Law moſt 
fortiflime forcable againſt himſcli, which is fo to be under» 
contra ltood, that no wrong be thereby dove, for it is 
donato-. nother maxim in Law, quod legis conflruſtro non 
rem inter. facit muriam, And theretore if a Tenant for hſe 
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eſt, conttruttion of Law, an eftate for his own lite 
Cook onLit, that made the Leale, tor if _ it ſhould he a Leate for 
lib.z.c.z4, the life of the Leſlee, ir ſhould be a wrong to him 
ſet,283, inthe reverſion, Soif Tenant in tail make a Leaſe 


Leale as he may lawtully make, and that is tor 
term of his own life, for it ir ſhould he for hi 
of che Leitee, ir ſhould be a diſcontinuance, and 
contequently the ſtare which ſhould pats by con 
(\riuftion of Law ſhould make 4 wrong. 


Where 


pretanda Mmaketh a leaſe generally, this ſhall be taken by 


generally, the Law ſhall tuppole rhis ro he fucha 


Commentary, .. | mn 


t Where the grant is impoſſible co take cfA#R, ac- Id. ib, 

Y cording io rae Letter, there the Law thall make 

, ſuch a conſtruction, as che gitr by poſſibility may 

Y rake effett. Bemgre jaciende junt interfpeturts- 

1 nes chartarum projter ſunplicitatem Laicarh» , ut 

d i res mags waleat quam prreat, that the thing may Corb 5 Re, 
e I rather be firepgihened chen void, for it Wrirdbe nor F 


n | formally made, they {hall abate, which is no 
Þs greater prejudice, then the purchaſing of ja new 
Wrir, bur if the Grant be void, the party Harh no 
remedy. | 
If rewo Tenants 11 common be, and they pran 
" BD aKenrot 20 5, per annum out of their Land, the " 
© Granrcc ſhall have two Rents of 2c Shillings, bc- 
'Y | cauſe every mans grane ſhall be raken! mot 
” firongly againſt himicli, and rherelore they. be 
Wl feverall grants in Law, Bur if they rwa make 
a agifſt in rail, or Leale for life, reſerving 29 5, Cob enLi:, 
Rent ro them and their Heirs, ehey ſhall have £3+6-0- 
but one twenty Shillings, for chey (hall have no /©9-314- 
ans 


more then themlelyes reſerved, and the Dokee of 

oft | Leflec (hall pay but 20 $4. according to theit own 

er* I expres relervation, j 

W. If aman have tive hortes jin his Stable, 41nd he Port of 
give to me one of 1s Hories in his Stable, now I Grants, 

liſe Fl ſhall rake which Horle I will, | 

by Y Ifa man grant an annuity out of certain Land, 

lie and he hath no Land at the time of the grant, yer 
or} the grant ſhall charge his perſon, | 

[11m The Law faith that benefits from the Crown 
calc F are ſhite, nay ſtrifhiſſime interpretations, becauſe 
cha} in Wach grants fo much is taken away from the 
wo! FJ publick ( which is chietly wo be rendered ) as is im- 
IF parted to the private, EE 


. 


8 
4 


Ia nan hath Mines hidden within his ground, Col 4 Rep, 
c00- JF and lets Hy ground and all che Mines with it} the Sanders 
Leiles my ig for them, tor yHANd 0 aliqnis Alljuid Cale, 

| Feedir, 


II2 


Coob onLit, 
5. t5C.t. 
ſect. I, 


Fitz Nat. 
brev. tit. 


Common L. 


1 80. B. 


1 Mar. Dy. 
91. 


Cob 9Rev- 
Earl of Sa- 
l1ps Caſe. 
Coo 4Rep. 
B)7ouns 
Caſe. 


Perhans tit, 
Grants. 


38 Ed.z.6. 


A Philologicall 


concedit, con.edere videtur (5 id ſine quy res ipſa eſſe 
non poteſt. 

TheQueen is an exempt perſon f-om the King 
by the CommonLa1w,and 15 of ability and capacity 
to purchale and grant without the King. 

Tf 4 man grant cerrain Land to one cum communia 
momubg terris ſur, and exprels not any certain 
place, he ſhall have common in all his Lands, which 
he had at thetime of the grant. ; 

A man graats all his Trees and wood upon B, 
acre, that may reaſonably be ſpared, rhis is a void 
granr, unlels it be referred to a third perſons judg- 
menr, what may be ſpared. 

[t the King grant to me that I ſhall not be She- 
riff withour: ſhewing of what County, this is void 
for the uncertainty , quis conceſſt) per regem 

oportet fi*xri de certitudine, but if the grant was 
qudd nm erit © vicecomes alicujus comitatus , 
there ſuch a grant is good, when the words 
ot a grant are nor ſufficient ex v! te/mint to 
pats che thing granrel1 , bur rhe grant is urrerly 
void, there a nm obſtante connot make the grant 
good. 

The Lord Chancellour of England, the Juſti- 
ces of the Kings Bench or Common Pleas, 
and Barons of the Exchequer, cannot grant 
their Offices over to other perſons, nor occupy 
them by Depury. If an annuity be granted to 
me pro conſilto in poſterum 1npendendo, I cannot 
grant this, unleſs it be granted to me and my 
Athgns. | 

A Parſon may grant to another the moiry of 
his Tythes for years, whether it be Lamh, Wool 
or Corn, and yet he hath no poſſeſſion of them,be- 
cauſe they are nor yer in eſſ?. Bur yet hehath an 
intereſt in them, and may grant the moity of 
them, as well as one may grant to anoher my b- 


2, 


Commentary, | 113 
ſhall be lawfull for him to rake every year a Deer , 


or a Hare, or a Cony within his ſoil, this}s a good 
grant, x 


HARRIOT. 


Arriot, in the Saxon tongue is called Hergeat, 
that is, the Lords Beaſt, for Here i 6 Lord, __ 
and geat 15 be 
Harriot va rwo ; | | ſect.287. 
1, Harriot Cuſtom, where Harriots have þeen paid = 
time our of mind by cnſtom, and this may be 
after the death of the Tenant ſor life. Barriot 
is the beſt Beaſt ( whether ir be HorſeJOx, or 
Cow ) that che Tenant had ar the rims ot his 
death, 
2. Harriot ſervice, when one holds by fuch Cervice 
to pay Harrot at the time of his death, this 
is payable atrer the death of the Tenant i In Fee- 
{1mple. 
For eee 107 ſervice the Lord ſhall diſtraiy, and 
for Heriior cuſtom, he ſh all ſeiſc, and not di- D. and 


ftrain. Student,c.g 
If the Lord purchatepart of the Tenavcy, her- 

riot ſervice is extinguiſhed, bur it 1s not ſo uw her- Co1bs 8 Re; 

riot cuſtom | Talbots : 


In34 Ez. 3. it is holden thar if any Teaant Caſe 
wi ch holdeth of me by a herrior, alien pargcll of 4 
Land to another, every one 1s char 2caHle ro fne of 
a herrior,hecauſe it 1s entire, and it re ren pur- 
chale the Land again, I ſhall haye of him for cvery 
portion a herrior, | 


[1 If 


ol 
i 0 
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If rhe Lordovughr ro have an Herrior when his 
Cook on Lit. Tenant dieth, and the Tenant deviſerh away all 
I.3 c.3. his goods, yer the Lord ſhall have his Kerrior, 
P.185-8. for the Law preferreth the Cuſtom before the 


Geviic, 
HETIR, 

Heir, in the legall underſtanding of the Com- 
Cool ont mon Law implyeth that he 'is ex juſtis nuptis 
lib,1 capt. procreatts , for heres legitimus oft quem nuptia 
ſit. de monſtrant, and is he to whom Lands, Tene- 
Heres di- ments, or herediraments, by the A& of God, and 
citur ab right of blood do deicend, of ſome Eſtate of In- 
haxrendo, heritance, 
quia qui | | RE 
hzres eſt hzret, id eſt, proximus eſt ſanguine, illi cujus eſt 
hares. 


Every Heir is cither a Male or a Female, or an 
Hermophrodite, that is both Male and Femole. 
And an Hermoyhrodire ( which is alſo called An- 
dingy ) hall be Heir, either as Male or Fe- 
male according to that kind of the tex which doth 

revail | 

Id.Ib. Hermaphrodita, tam maſculo quam famine com 
PAYAFHIASEC wndum MY@ ud of CNTam erm incalefcenth, 
and accordingly it ought to be bapiiled, 

Heres eſt COLLIE lex, 

1. Jwre proprietatis, lo the eldeſt Son ſhall inherit 
only heſorc all his Brethren, 

a. Jure repreſentations, as where the eldeſt $onne 
diefh, Ms iflue (Fall inhierit belore the 
younger Son, he repreſents the perſon of hi 


Father, 
Coil a Rep, 3. Pure propinguitatis, as propinquus excludit rem 
R it ifs tum, &f remetus remtior em. 
Cd. 4. Zure ſanpuinn,1o the dauphrer of rhe hit vent 


- ſhall inher# bulore the Son of the {econd, 
$, Kati: 


Commentary. | It5 


$s. Ratione doni, ſo the half blood ſhall inherir, 
as if a gift be made ro one and the Heirs of his 
body,and he hath iſſ1e a (on, and 4 daughter 
by one venter,and a ſon by another yentey, the 
t ather dies,and rhe eldeſt fon entersjand dies, 
the young (on ſhall inherit = forman dont, tor 
he claims as heir of the body of the Dpnee,and 
not generally as heir of his Brother : qrher wiſe 
where Land cometh by deſcent,thertile is p1ſ- 
ſeſſio fratris de fardo ſumplici facit ſororehn ofſe h#- Soror «| 
redem, but the Brother ought to be Jn actual hares 
poſſeſſion of the Fee,and frank-tenement, c&i- fatta, 
ther by his own poſleiſ.on,or the polle:fhon of therefore 
another to make his ſiſter heir, and the reaſon ſome 457 
1s,becauſe of all hzreditaments in poileſſion,he myſt be 
which claimeth as Heir,ought to make} himielf done to 
Heir by him that was laſt actually iciſed. 14415, mabs hey 
| FN Heir, and 
the younger Brother js harres natus, -if no! A be done to the 
contrary, e : 


\ 

But if the King by his Lerrers Parents make 'a Coob uhi 
Baron-to him and his Heirs, polletiion im the el- ſypra,ant 
der brother nf this Dignity cannor make his tifler on (it. /, i; 
heir, bur che hrorher of rhe hal blood ſhall their, cr ef.8, 
becauſe no poſſeition can be gained of chis Gigniry Pollettio 
jer ped prfirionemn, | | quaſi pedis 

In Cale 0! the deicent of the Crown, te. half poticio, 
blond ſhall inherit, Soatter the deceate (n, King C09b 1.7, of 
Eiward the feth the Crown tell io Queen Airy, & þ. 
and {rom her to Q (cen Elizabeth her which were Caiy cal? 


Lanls winch king Edward, or Owen Mart 
thated, but the antient Lands parcal of the G 
alle, ' 

A man that js King by 4: {cent 0: t'1e partiof Nis 
Vother, puichaleth Land: t> him and this heits, 
| a FT and 
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116 ! Philologicall 
and dyeth withour ifTue, this land ſhall deſcend ro 
'the heir of rhe parr of the Mother, bur in caſe of 
a Subject, the heir of the parr of a father ſhall have 


them. 
HEREDIT AMENT. 
Cook Lit. Hereditament, is.4 word much uſed in Convey- 
6.16, ances, aud in grants will pats whatſoever may be 


inherired, he ir corporeall or incorporeall, reall, 
perſonall or mixr, and by the grant of heredita- 
menr Itles, Charters ,* Signioryes, Mannours , 
Houſes and Lands of all forrs, Rents , Services, 
Advowlons, and Commons, 


H\tREYS, 


Cigh on Lt Heres oft pars anteceſſoris y Therefore if land 
WA" he giver foa man and hin Hors, all his Heolrs arc 
I O63 © tarally ji him as he may vive the Lands 6 
Cook Lt Whom he will ene cannot he heir tl oh dearh 
Ar g 61 Is Anolon \ He bs « vi {| Hit i APP) ens Ho 
(LAT Wpparen! i 

Wwiry How having Land, i hownd by the hind 
Solis Des Wgh adhs of Nis Ancellort, i he be named, qut (r 
FTYY lyvve til ANTUMNOUT ſent! ili h / 


EUN OUUSIITSYTTTT 


des, Cook on 14 ANATAL 
\ mn ly) (he ©omminioy | iW © amnmiot i Hei i 
goods or chittels 4 for heres dion ab barodhran 
If 4 wan ily divers Viſlies, 6 


CA PIC 
L enchives nd pit hom tt Hits Vond and divilt 4 tn 


this Cale thi Lich fall havethoen, wand nut ilic | 
PEW ifiin y4 oh FEVT'Y if il] gi'4 WI l\ the THe Mais 
DeECAUlT LEY WEL Of MLT 4nd end dd mot big 


ii! 
Ii bi Witt TTL TLINTEL RY iy vis 


ti (ING) I HIw iii 


Pail ont 44 


anvil ofthis Wie bo WHEY wore tid Think "SIT 

Ang Wile Devr in & Vatk, Coniin Wat Warren, and 
ſw, | Lv 6% 14 & Dive Hide, you W Ant od (hall mt il 
this Vitit, [T1 


HOT [t 


Commentary. | I17 
HOTCHPO0OT. | 


f Hotchpot, is a medling or mixing rogethet , and 


'© Bepartition of Lands given in frank-marriage, with 

ther Lands in fee-fimple deſcended. 
 Þf Iris an old Saxon word, and fignifierh a] pud- Cook onLir, 
E ling ; and the French ule Horch-por for acom- 1.3.c.12. 


nixtion of divers things rogether. Ir ſigitifieth ſe#, 267, 


Il, ere meraphorically in partem poſitro ; in Kngliſh 
4* Five uſe ro lay Hodge-podge, in Larin farrago br mi- 
> » Fſeellanewn. | 


HOMAGE, 
Homage is, 
1, The moſt honourable (ervice, 
nd Þþ, The moſt humble fer vice, | 
are ſhi, On part of the Tenant, | 
x (0 1, The Tenant when he dorly his he 


mage Homage, is 
ah Is di/cntlin, diflarmed, beeaunte he fmuſt fried of 
mal never he armid againtt his Lord, home, 4nd 
9. Nudo cptie, bare headed, | I allo 
1d j. Aﬀ jew rs Domint ſup tf gone pro thhir. h1mage, 
Tl 4. Amber Hart jund oy Her mans Dom! Pocaufe 
"TI Woporrignt, aviv_ I betokeneth revetence #4 be 
* and tube tion, 111 this 
y if , WT Vir ba wm ſupplict TITHITS 141houy ple ti L'ifr, hs 
ml 4, le hanth, Theoome your man. faith, 1 
1 $Þ. On part of the Lord for three cantes, bocorme your 
in (, The Lord dorhh thi man, and 
| 3 Ho wing olerts Nis 1enants lands herwveen 14 Fngllh 
TY Ne own, which berkenctlh Pi Orerhion, homage 6 
{il an (olwiNd G (all q 
TIE 4. The Lord ELLETET: Wiles the Tortant, man had 1 
m7 Cook of L060, 4: 64p 4 JV]. 0 4 j 41 the mans 
and hon of bis 
it i MAN, HA the UITIEFT af hit Toh 44t It all | C19! an Little 
WHITES | 


IC | 3 Gln it 
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To wake it Homicide, ir is requiſite 

1. That the party killed he inefſe, viz. in rerun 
Stamf.pl.of natura, forif a man kill an Infant in his Mo- 
Cr.l.1.and Fthers Womb, this is no felony , neitherÞ'® 
Pulton de _ he forfeit any thing for ir, for two | 

; Caules, 
ETOP 1. Becauſe the thing had no Name of Bap-' 
tim. | 

2. Becauſe it is hard to judg wherher the Infant 

dycd of the Battery or not, or upon ſome 
other cauſe. Fitzherbert puts a ſtronger cale, 
Brooks abr. viz. It a man ſtrike another woman grenF* 
f-177, and with child with rwo Infants, ſo that preſent 
Stamf. ly afrer one of them dic, and the other wat 
born and baprized, and rwo daics after, fo 
the hurt rhar he hag received dieth, and yet it 
was no felony. 

* Burit a woman heing delivered of a Chil: 
doch preſently kill ir before ir be baprized , chi 
i felony in her, though che Child had no Name 
of Paptiimz becauſe the Child was in rer 

PILL 


Cook ubt Glanvill faith women ſhall not do homage , but F'* 
hpra, Littleton faith, that a woman ſhall do homage, I 
but ſhall nor ſay, I become your woman, butI d 
do to you homage, and (o is Glanvill to be 

underſtood, ſhe ſhall- not do compleat ho- ſh 

mage. 0 

HO MICTIDE. - 
. Hmnicide, is when ne is lain with a mans ſt 

Cook onLit. Will, but not with malice prepenſed : moſt pro- 
[.3.c.8. perly it is hominss ecciſt) ab homine fatta. | i 
Bran ſaith, it is homicide it one {trike a wo-YY 
man great with child, ſo that ſhe miſcarry ; Si puerY® 
perium animatum fuerit, and this agreeth with the ſh 
Canon and Civil Law,but the contrary is now Lawf® 

amongſt us. to 

ſo 
( 


; 4 . : Fo 
[ 


wt £ aature before it was killed, and it is known by Stamford 
” _ and by whac meanis that Child cam to his andPulron' 
cat | 
_ Anno primo Jacobi Regis,c.8. An Attto reſtrain 
o- B fuddain killing and ſtabbing of men donejin time 
of drunkennels, rage , and hidden diſplcature, 
Be it enacted that it any ſha!l fiab or thruſt any 
that hath not a weapon drawn, nor hath firſt 
ſtricken, and the party dicth thereof wirhin fix 
moneths, rhe offender being thereof convifted 
by verdi& of twelve men , cenfeilion or [other- 
Pic, ſhall ſuffer death, as in caſe of wilfull 
murder, without benefit of Clergy. This Stature 
ſhall nor extend to killing, ſe defendendo, by miſ- 
forrune or in other manner, then as aforeſaid, nor 
to man-ſlaughter done in keeping of the Peace, 
ſo as it be not wittingly under colour of keeping 
e Peace, nor to any which in correcting | Child 
or Servant ſhall beſide their intent commit] man- 
ſlaughter, this Statute ro continue untill the end 
ff the firſt {Seiſion of the ncxr Parliament, Con- 
inued 21 Facobi, cap. 28. ( tertio Caro! tap. 4. 
b the end of the firſt Setlion of the next Yarha- 
nent. | 
The offender in this caſe ſhall have his Clergy, 
but ſhall forteir his goods, h 
There is Homicide, : 
- Of malicious purpole, which we call mur- 
der. | 
wa. Upon the ſuddain, in a heat nd fury of 
-. forfty which we term man-ſlaughrer, per iram 
yer it}: Which we call ſe defendendo, Provocaties 
, Per infortunium , homicide of a mans (elf, puriri debet 
Child Any the offender is called Fel de miting, 
| The chief 
Na os (laughter ſe dofendendo, is where ewelfighe Yeaſin why 
yerenBgerher upon a tuddain, and before the Moi {plum 
| I 4 | wall 


nd, Delinquens 


4 


| 


3 

\efenilen- rall wound on ;circher parry, the one flieth unto 
do 14 nt the wall or (ome other place, beyond whieh he 
Matte) of cannor pals , for the (afeguard of his life, and 
wſtification, the other purtuerh him, and he which Hlieth kil- 
it beeault leth him that puifierh, this is man-(laighter in his 
Law ſuppo- own defence, and the offender in this cate ſhall 
ſeth it hath forteit his goods, 


& C0M- Aud qum 0b tutelam corporis ſui ecerit , jure id 
emencement fectſſe videtur, 
wpon an wn- HOUSE. 

_ Houſe in.a houſe four things are neceſſary. | 
caſe. 1. Habitatio hominie, | 


2. Deletati inhabitants. | - 
3. Necrſſitas luming. | 


| of 4. Salubritas aers. 
Pl oÞ For hurt made to three of theſe an Action 
i 0 liech. | 
; 1, Of the habitation of a man, for this is the 
j principall end of a houſe. 
2. For hinderance of his lighr, for the antient 
form of an action upon the Caſe was fignin- 
cant, qudd meſfſuagium hoyridd tenebritate 00- 
ſeuratum ſuit. Iris ſaid, Veſcitar aura etheren, 
and the words horrida tenebritate imply the be- 
nefit of light, bur for a proſpect which is 1 
marrer only of delight, and not of necelliry, 
no action lies for ſtopping of this, and yet its 
a great commendation of an houle, it it have 
a fair proſpect. 
FP 


Unde digitur, 
Laudaturque domus longos qui proſpicit argos. 


nd if ſtopping of wholſome air be aionabl 
@ fortiort, an action lies for corrupting and in 
fetting the air, a lime kill is good and pro 
firable, bur if this be creed ſo near a me 
| 


- <.. 


s X wn 
ey + on 
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ary. 


thar none can inhahir chere, for the eprring of 
the (moke an ation will lie, proviberuy ne qum 
id _ in ſu 44 Fi nhocere poſit aliens, | 
The howule of every one 15 to hint as Thys 
1 and Fortreſs, as well for his defence agaiyſt ini 
all ry and violenceaas (or his repoleand altliofy 
the lite of a man be a thing precious and * 
id inthe Law,lo that when a man kills anotiic 
own defence, or per infortwnium without ar 
ages is felony, and in ſuch Caſes he ſhall tor- 
| feit his goods and chattels for the great reſpe 
that the Law hath to the life of a man; 
Thieves come to ones houſe to rob or murt 
and the owner or his ſervants kill an 
Thieves in defence of him and his houſe, rhis is not 
ion fclony, nor ſhall he loſe any thing. Domiſs ſua cu 
1que eft tutiſſimum refugium. LOA 

theſfi 2+ When any houle isrecovered by any reall a&ti- "000 1 

on or by aw Eje#iome firme, the Shefiff may of 8ep+ += 


ent break the houle, and deliver ieifin of poſſeſ- M4ms Caſe, 
nifi-fl . 190 to the Demandant or Plainiiff,} tor rhe 

» 0h words of the Writ are, Habere ſacias geifmann, 

_ or pojſeſſtonem, and alter Judgment ris 1s not 

e be- the houſe in right, and judgment of the Law, 

a of the Tenant or Defendant. 

ifiry.} 3+ In all Caſes where the King is party, the She- 

t it 1s riff{it no door be open ) may break the houſe 

have of the party, either ro rake him or to do 0- 


ther execution 'of the procels of the King, 
it orherwiſe he cannot enter in it, Hur he- 
fore he break ir, he ought to ſigaine the 
cauſe of his coming, and to requeſt tym to 0- 
pen the do-r. Forin ſuch Cate if he break 


able the honte when he may enrer without break- 
ad in ing it ( that is upon requeſt made,or he may 
4 pro open the door without breaking it ) he is a 
houſe rreſpaſler. 


The 


} SOTTOS 


The preheminence and priviledge that the Law 
giveth ro houſes which are for habitation of men 
1s great , 

1. A houſe oughr ro have rhe precedency i" a 
precipe quod veddat, before Lands, Medowes , 
Paſtures, Woods, for ones Houſe is his Caſtle, 

a. The Houſe of a man hath' a priviledge to 


ay Bowls protet him againſt an arreſt, by force of a/| pro» 
Caſe, cels of the Law,at the ſuit of the Subjett, 


3+ It was reſolved that thoſe that dig for falt- 
peter ſhall not dig in the manſion houle of any Sub- 
jet, without his aſſent, for then he nor his Wife, 
nor his Children, cannot be in ſafery in the night, 
nor his goods in liis Houle preſerved from 
Thieves. i 

4. He that kills one which will rob and ſpoil him 
in the houſe ſhall forfeic nothing. 

Ifa man ( hearing that another will fetch him 
Lambert, our of his houſe and b*ate him ) do aſſemble com- 
pany with force, ir will be no unlawſull aſſembly, 
for his houſe is his hold and Caſtle, | 

The Kings Officer may vrealk an houſe for Fee ff | 
lony, or ſutpicion of {clony, | 

1, For the Common-wealrh, for it is forthe | 
publick good ro rake Felons, | 
2, In every Flony the King harh an intereſt, I i 
and where he hath an intereſt. the Writ 1s, Non 0- 
mittas propeer aliquam libertatem, the priviledge of Þ} « 
the houſe will nor hold againſt him. Cooks Rep, If 
Caſes of exccutions. ( 

For the good of the Common» wealth, an houſe || þ 
ſhall be pulled d@wn, if the next be tired. Judge Þ 1 


Doderidge. 
HUE. 


Cowel In- Hue and Cyie is derived of two French words, || x 
fiir, Huyer (F Cryer, 


Is 


YY. i 
In legall underſtanding Hue and Crie isþ!l one : See Cook's 
In anticnt Records they are called Hutgfium (5 3 part of 
Clamor. | | Inftitutes 
This Hne and Crie may be. by Horn }and by £c.52. 
Voice, He that goeth nor ar the Commandement 
of the Sheriff or Conſtable upon Hue ahd Crie, 
ſhall be grievoully tined and impriſoned, jCooks 2 
part of his Inftit, c. 9, | 
HUNDRED, | =; 
Hundred jv (0 called, either becauſe they were at 3'Mths 
the firſt an hundred Towns and Villages in cach © on- 
Hundred, or becauſe they did find the King to his wealth of 
Wars an hundred able men. , England. 
Between Milborne and the Inhahirants of the 
Hundred of Dunmow in Eſſex, it was adjudged, 
for a robbery done in the morning ante lucem, 
tic Hundred ſhall not be charged, becauſe this 
robbery was done in the night, for there can be 
no-negligence in them for nor keeping tht Coun- ,, , 
try in the night, neirher can they make pufſuir af- Cook 7 Re, 
ter the Offenders, Bur if one kill one in a Town Caſes onthe 
in theday, viz, as long as it is full day light, and Statute, 
he which kils him eſcape the Town where che Hundre- 
Felony was, the Town ſhall be amerced for it, dum Jepe 
but norif (uch a Felony or Murder had b&n done legas in 
in che night, |  Anglico» 
In Towns or Cities which are incloſed, the 1! Regum 
Gates ought to he ſhut from lun-letting tg lin-r1- diplomati- 
(ing, and if in any fuch Town or City any mur- bus, (&F e« 
der or man-(laughter he done in the day ar in the 1 gen 
wight, and the Offender elcape, ſuch aiCity of Jeriptart= | 
Town ſhall be amerced, ] bug, Signt» 
ficat vers 


'partem comitatus, in qua habitarent centhrmm Regi) fide juſſores. 


Explicati us plen@ de eo Spelmannus. Voſſins. Þe vitt)s Sermo- 
nu l. 2. C49, 6 | 


WL 


Stamf.pre. 
rog.Reg.ce3 


Fitz. N.b. 
fol. 232. 


Coob 4Rop. 
Beverle; 
Caſe. 

Fitz. Herb. 
3X i.brev. 
ÞP-233. 


Term. of 
Law. 


Stamf.Pre. 
rYog. hh Ef AC, - 
Cook 4Rep, 
Beverlies 
Caſe. 


hitotogical 


I 
IDEOT, 


Deot, the words of the Statute be, Rex habebit 
[| cuſtodiam ter-arum fatwrum 'naturalium, by 
which it appearer!1 chat he muſt he a fool na- 
turall, that is a fool @2 nativitate, for if he were 
once wiſe, and became a fool by chance or milſ- 
_ the King ſhall not have the cnſtody of 

im. 

The King is ProteAor of a!l his Subjets, and 
of all cheir goods, Lands and Tenements,and rhere- 
fore ſuch as cannot govern themſelves, nor or- 
der their Lands and Tenements,his Grace( as a fa- 
ther ) muſt rake upon him to previde for them, 
that they themſelves, and their things may be pre- 
ſerved. 

Idert, 154 Greek word, and properly fignifieth 
a private man, whigh hath not any publick Of- 
t.ce. Amongſt the Lartins it is taken for illitera- 
14, merits, amongſt our Lawyers, for nn com- 
pos enentis, in our common Engliſh ſpeech, called 
a narural iool. Fatuus & fand), quia inepta loqut- 
tur, Tt one have 1o much underſtanding, as he 
can mealure a yard of cloth , number twenty 
p<rice or rightly name the dayes in the week, or 
beget a Child, ſon or daughter, he rhar can do lo, 
ſhall not be accounted an Ideot or natural fool by 
the Law: of rhe Realm. 

Anld-or nacurall in an Aion brought againſt 
him, ſhall appear in his proper perſon, bur he 
who is become nm compos menty, ſhall "_—_ 

y 
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by his Guardian, if ke be of full age, | 
FETS AM. | 


Fetlam, is when a Ship is m peri'l co bz frown- 
ed, and to Cizhurden the Slip, the Maiingrs caſt 
the goods into the Sea z It conicth of thd7rench 
word Fetter, to caft our z and ſom<tiracs ſignifieth 
the Admirals. preſctip:on, and ſometimes the 

bit ung cat our of rhe Ship, and preſcribed 1g. 


by IGNORANCE, 


na- Tanorance, There is a difference in the aw be- Plowd. 

ere tween zgnorantia and ignoranter. Such ai} Act is Comment.p. 

niſ- propeily {aid ro be done ex {gnorntia,whe ſe NVO- ,ny.f.6. 

of Fl Juncary ignorance is the cauſe of it, as if a child reniper a- 
or wad man kill a man, bur i a dronkaigt kill a pajnſt py. 

and & man, this a is ſaid to be done ignor antey, but he is gaſ)a. 

Tc- JF the cauſe of his own ignorance. 

Or- ' 

th TMPRISON MENT. 

em, Impriſonment, is the putting of any perſþn from 


're- | [us own liberty, into the cuſtody of the Law, tO 

an{wer to that winch is obje&ed ; and rherefore Lamb. Tuft. 
erh | to break the priſon is to fly from the rrya} of the of Peace. 
Of- | Law,and is adjudged a publick Feiony, ifthe were 


era- | impritoned tor felony, otherwiſe nor, as jthe ſtat. 
-m- | de jrangent. priſouam. Out of this one {a}, there 
lled | growerh lomerime.a treble offence and felþny 


| | OT pay oVte xg. id. 
qui- © 1. In the priſoner himſelf, which is moſt fproper- 


$ he I} ly called the breaking of priton. 2. Another in him 
enty || thar helperh the pritoner to ger away, which is 
, or | commonly rermed Reſcuis. 3. A third} in r1e 
ſo, | Officer or party whatſoever, by whoſe wilfull de- 
| by || fault he is tuffered to go; and char is termed an 
cl cape. | | 


zinſt A man impriſoned by proceſs of Law, ought ro 
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Cook onLit, per, and with the leave and ſufferance of the Gao- 

l.4.c. 75, ler; but yet impriſonment muſt be cuſtodia nn 

Jel.qz8. pana,for carcer ad homines cuſtodiendos, non ad puni- 
endos dari debet. 

He which is impriſoned by Judgment of the 

Law, ought to be kept in ſalva 0 ara 

Coob. Rtadia, ſalua becauſe he ought to bein a priſon 

Lechfords ſo ſtrong, that he cannot eſcape, and ar#a in re- 

Caſe. ſpe& that he ought ro he kept clofe without con« 

T Rep. ference with others, or intelligence of things a 


large. | 
INCIDENT, 


Incident, is a thing appertaining to or follow- 
ing another, asa more worthier prineipall : The 
incident ſhall paſs by rhe grant of the prineipall, 
bur nor the principall by grant of the incident, 
Cook onLit. CO non ducit, ſed ſequitur ſuum princt- 
L.2.C.13. Incidents are, 

1. Separable;as rents incident to reverſions, which 
may be ſevered, 
Id.l.2.c.5. 2. Inſeparable, as fealty to a reverſion or Tenure 


INCUMBENT. 
Incumbent, comerh of the verb incumbn, that 
Cook onLit , 5 *0 be diligently refidenr, and when it is written 
L.2.c.it. encumbent, 15 fallly Written, for it oughtro be 
ſe#.180. incumbent,and rhcretore 95 Las doth intend hun 
to be refident on iis Benennice. 
INDUCTION. 

InduJimm, The Arch-deacon iz.to put in the Mi- | | 
niſter in potſetton hy delivering rhe Ring of rhe F | 
Church-door unro him, and ringing of Bei>,which 
is called an Induction, and that being done, the |} 
party becomerh an incumbent, | 

A man having a Benence with Cure, at = 

valuc 


740- 
$ Ol 


punt- 


yalue of ren pounds or more, receives 
Benefias with Cure, and is indutted j 
new 3 the firſt is void, ac ſr efſet per morte 
ſignationem , by Starure 2t Hen. 8. 
The Statute is of the yearly value of eight 
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.aneeher 


| 


ito this 

re 
Dyer. 
pound, 


INDENTED. : 


Indented, It cannot be a Deed indentec 
it be actually indented 3 for albeir che wor: 


| unleſs 
ls of che 


Deedbe bec indentura; yet if it henor i 
indeed it is no Indenare; bur if the Dee 


dented, 


be in- 


137 


dented, albeit the words of the Deed be not hec Cook onLit. 


indenturs, yer it is an Indenture. 
Deeds indented are called by ſeverall 


L.2.c.12. 
ames, ſe&þ.217. 


as Scriptum indentatum, charta indentata, inentura, (y 1.3.c. 5, 


liters indentare. Am Indenture is a ti 
taining a Conveyance, Bargain , Cone 
nants or Argreements berween rwo or 

iz indented in the top or fide an{ſwerab 


ther that compreheudeth the ſeli-ſame matt 


called an Indenrure, becaulc each part in ' 


Cove- 
e; and 


to ano- 


the rop 


or fide, Strmiliter ſcinditur in morem dentiun 
res eſſe cognoſcantur. | 


INF ANT. 


Infant, An Infant of eighr years age or 


, Ut Þa- 


above, 


way commir Homicide,and ſhall be hanged for it, 


viz. If ir may appear ( by hining of the 


flain, by excufing, or by any other att 

kno wledg of good and evil, and of the 

of the offence; for here malitia ſupplebir) 
Yer Coob upon Littleton ſet. 405. faith, 

Infant ſhall not be puniſhed unril] che age | 
teen, wiz. the age of diſcretion. 


iperſon 
the had 
danger 
atater. 

'Thas an 
bf four- 


g con- ſe#.370, 


it. Zur. 


Angl. 


Belore the age of one and twenty yea rs 4 man Cob onLit. 


or woman is called an Intant in the Law. | lib.1. c.21. 


{.2.c.28- 
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| INHERIT ANCE. 


Inheritance, A man may have an Inheritance in 
ritle of Nohiliry and Dignity three manner of 
Waics 3.that is, 1, by creation, 2.by deſcent, 3.and 
by picſc:iption; by creation two manner of ordi- 

nary waics,1.hy Writ,2.and Letters Patents, Crea- 
tion'by Writ is the antienter way 3 yer that by Let- 
. ters Patents is the ſurer. It he be generally called 
Col onLit, by Writ to the Parliament, he hath a Feesfimplei 
F1.Cl, the Barony wichour words of Inheritance, Burif 
ſett.g. he be creared by Letters Parenrs, the ſtate of In- 
heritance mult be limired by ape words, or elſe 
the Grant 1s void : Bur a man muſt not only have 
the W:ir delivered ro him, bur fir in Parliament,to 
make him noble thar way 4 and thereupon 4 Ba- 
ron is called a Peer of Parliament ; Therefores 
Duke, Farlig#e, of anorher Kingdom are not © he 
(wed by thee Names here;tor they arg not Peers of 
our Parliament. 

Some have an Inherifance, and have it weirtier 
by delcent, noi properly by plrchale, bit by &e- 
Aro 4 &s When the King doth cfreare any mal 

id. ib a Diike, 4 Marquels, Karl, Vileount, of Baron 
to him and his Heirs, of rothe Heirs Males of 
his body, he hath an Inheritance therein by 
ct eation, 
- INNE, 

Ine, Common Inns are inſtituted for paſſen- 
gers and waylaring men, for the Latin word for 
an Inne is divr/or um, becaule he that lodgeth 
there ot quaſi divertens ſo & via, and thereiore 
if a4 neighbour which is not a traveller, as a friend 
ar the requeſt of the Inkeeper lodge there, and 
his goods are ſtolen, he ſhall not have an Action, 

Coob BReps for rhe Writ is, ad hyſpitandos homines per partes, 
CalyesCaſer #bi bujuſmodi boſpitia exiſtunt , tranſeuntes , & - 
111ae 


gl 
! 


; 


pw 
—_ 


a” 


mY 
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iſdem hoſpitantes. The Innekeeper ſhalll anſwer 
0 for nothing, which 1» our of his Inne, {bur on- 
ml ly for thule things which are mfra bypithon , 
of fl the words are eorum bona, (o catalla infra hoſ« 
nd piria ida exiſtentia, and therefore the Horſe which 
di- EF arthe requeſt of the owner is pur to paſtiſee, be- 
ca- MW ing, not infra hoſpitiunmt, the Tunckeeper, 15: not 
t-} bound by the Law, to anſwer for him, if he be 
led FF ftolen, bur if rhe owner- require not this, but 
cn the Innekeeper of his own head purs the} Horſe 
ir if of 11s Gueſt 50 the paſture, he ſhall anſwer for 
In-Fhim it he be ſtolen, Hoſpes eft, quaſi $_cowm= 


elſe WI prrens, The hoſt ſhall nor be charged Excepr 
ave there be ſome decaulr in him or his le Vans, 
1,0 The words are it4 quod per defoftum boſpiraformn 1 
Ba- Bw forvientium fiorum, baſpitibug byjuſm: : 


rea Bd farm non eveniat, and although the} giett 
1 be deliver not the goods to the Hott ro Veep, 
s Of nor acquaint him with them , yer if they 4 
flollen, the Holt ſhall be charged, bit & the bk 


Ter Fervant of the geſt, or he which comes! 
eres Nm, of he which defires to be lodged with him, 
al Mſteal his goods, the Huſt (hall not be charged, 5 
Yor Wor it Was the fatilt of the gueſt to have hich a 
; of Feompanion or ſetvant, bhiit if the Hoſt appoint one 
by WW lodge with another, he ſhall ani wer for hi 
ppears. 
The Hoſtler requires his gueſt to put his 
Ten- Þ fuch a chamber, under lock and key, andithen þ 
for Pe will warrant them, otherwiſe not,the gueſt ſuf- .Cook ubi 
peth rs them to be in outwardCqurt,where they were pra. 
ore Fvlen, the Hoſt ſhall not be charged for the fav!c 
jiend Fat is in the gueſt. | 
and | If one bring a bag or cheſt of Evidences or:'Ob- 
tion, Þgarions into an Inne, and they .be ſtolen through 
Irtes, _ of the Heſt, the Innekeeper ſhall} an- 
/4 in Wer for them, | 
7 - | 5 


q 


v 


130 A Philologicall 
If a man lodg with any ( which is nat an Inne- 
keeper, vpon requeſt, and he be robbed in his 
houſe, by his ſervants, w hich lodgeth him or any 0- 
ther, he ſhail not anſwer tor it, tor the words of 
rhe Writ arc hoſpitatores qui communtia bſpitia Te- 
nent. | 
Prof of .. Anm 21 Facohi, &ny perſon whatſoever found 
one witneſs pling in any Inc or Alechouic, ro be adiudged 
ſufficient. within the compass of the Srarures againſt drunken- 
See the neſs. | ; | 
Statute pri- , An Alenovic-keeper convict of offence againſt 
 theStatute, to beditabled to keep an Alchouie tor 
three years aſrer, 


INSTITUTION. 


Irflitution, is when the Eiſhop ſaith, Inftitu 
te redtoyrem ta's Eccleſis, cum cura animarum, (5 
accipe curam tuam ff meam. 

Every kedctory confiſts of a fpiritualry, and 
remporalry, and as for the ſpititualry, viz. curs 
anmarum, he is a compleat Parſon by Inſti uti- 
on, bur as for the temporalries,as the giebe land, 
he hath no Frank-cencment in them, till In- 
duction. 


mo Cai'l 


Co + 


Cook onLit. 


Coob 4Rep. 
Dizhtes 
IG 


INTRUSION. 
Intruſion, properly is when the Anceſtor died 
Cob on Lit. of any eſtate of Inherirance - expe&ant upon an 
l.2.c.8, <eltate for liſc, and then Tenant for life diech, and 
ſect.q47%, berween the death and entry of the heir,a ttranger 
doth interpoſe himſelf, and intrude, 


JUINTTENANTS. 


Front-tenents,are ſo called, becauſe Lands or T 
Nements arc conveyed to them zoyntly, conunth 
Jerftati , or qui conuntlim tenent, and are di 
ſtinguiſhed from ſole or ſeverall Tenants, froi 

. Parccnec 
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Parceners, and from Tenants in common, and an- Coob onLzy, 
ciently they were called participes, and jwn here- 1.3 c.3. 
des. And thele joyni-renants mult zoyntly implead, ſet.277. 
and joynily be inipleaded by others, which pro- 


. perty 1s common between them and! coparce- 


ne:s, but Joynr-renanrs have a jole quality of fur- 
vivorſt.ip, which eoparceners have not 


vourttup is not proper te them quattos hrodo, for - 


che life of A. If B. dGieth, 4. ſhall ha 
the Survivour, but it A. dicth, B. ſhall have 
norhing. i 

If one joynt-tenant ſhould have mote profit 
then another, the 1ociety ſhould be Leoning, rather 
the devouring of Ljons, then the dividingtot men, 
or accordinp to the Proverb, a man ſal divide 
boney with a Bear. | 


IOINTURE. : 
Ie it is | 


Fointure, it is fo called, either beca 


granted ratione junfure in matrimonio, Or be- Cooke [.3, 


caule the Land i Frank-warriage is given }OyNt- Rep, Mgr- 
ly to the Husband and Wite, and atter |to the queſs of 
heirs of their bodies, whereby the Hushand and Wincheſters 
the Wife be made joynt-tcnants during the Cover- &gſe, 
ture, | 
{UDGES. | 
Judges, All their Commiſſions are bounded 
with this expreſs limitation, Fa#uri quod ad juſti- 
tiam pertinet ſecundum legem qr conſuetudinem 
Anglie. ; 
The Judge ar his creation rakes an Oath, that 
he ſhall indifferencly miniſter juſtice ro all men, Forteſcue k 
as well foes as friends, that ſhall have anyſvit or de laudi. 
plea before him, and this ſhall he not forbear ro bus Tegum 
K 2 | do, Angliz., _ 


De laudi- 
bus leg. 
Ang. 53. C. 


* of this before him, and found guilty of che ſame 


A Philolozicall 
do, thongh the King by his Letters, or by ex- 
preis word of mouth ſhould command the con- 
rrary. He ſhall alſo ſwear that from that time 
forward, he ſhall not receive or rake any Fee 
or penſion, of any man bur of tie King only, 
nor any gift, reward, or bribe of any man 
having fuir or plea before him, ſaving 
meat and drink , which ſhall be of no great 
vaine. 

It isa Maximin the Liw, Aliquis non debet efſe 
jadex in proprta cauſa. 

Henry the fourth of that name, when his eldeſt 
Soa the Prince was by the Lord Chief Juſtice, for 
ſome grear mildemracanours, commanded and com- 
mirted tro prifon, he thanked God thar he had both 
a Son of that obedience, and a Judge ſo unpartiall, 
and of ſuch undaunted courage. 

Forteſeue (peakerth of a Judge complaining of 
a judgment given againſt a Gentlewoman of S$a- 
lizbury, who being accuſed by her own man, with- 
out any other proof, for murdering her Husband 
was thereupon condemned and burnt ro aſhes: the 
man who acculed her being within a year after 
convict for the ſame offence,conteſt rhat his Mittris 
was altogether innocent of that cruell fatt, whoſe 
terrible death he then ( though over late ) gric- 
youſly lamented : bur this Judge ( ſaith the ſame 
Authour ) ſepi# mibi faſſus eft, quod nunquam in 
wvita ſua animum ejus de hoc fatto purgaret. He 
himſelf often confeſſed unro me, that he ſhould 
never during his life be able to clear his conſcience 
of thar fac. 

Sept:mo Hen,” 4. the King demands of Gaſcoin 
Juſtice if he ſee one in his preſence kill F. S. and 
another ( which was nor culpable ) was indidted 


fact, what he will do in this caſc, who anſyen 
enat 


a SS co TX 


j 


ye 
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that he ought to reſpite rhe ;zademed againſt S2e the /;bs 
him, becaute he knew the contrary, and to re- Caſe veto; - 
late the matter tully tothe King, ro procure him a mined by 
pardon z tor there he cannor acquit Him, and KinzFames 
give judgment of his private knowledgy for the in dt Pata- 
Judges have aprivate and judiciall knowledge, of 1/915 at Ox- 
thcir private knowledg they cannor jndge , bur ford. 

may me ther dilcretion. Burt where they have a R-x. Plath + 
jucaciall knowledg, there they may and buagh: co Þ-l0. 

give judgment according to thar. As it} one be 113.114. 
arraigned upon an Inditmene for any}offence 115. 
wich is pardoned by Pargament, thefe they P/yJon. 
ought not to proceed in this, nor ro give] judge- Partridg? 
m-nt if he bc touad guilty, becautc it ap ears tO agarmſt 
tem by their judiciall knowledge, thar they ought 577 ange. 

not to arrzign them, and they o::ghr ro takeſknow- fol.83.B. 
l:dge of Starutcs, although they be nor} plead- 


cd. 
{U VCDG/MENT. 


Judgment, The cenſure of the Judges is; called 
Fudictuin , auaſ juris diftum , the finall faying, 
judgment and doom of the Law, 

Every Zudg ought in giving his judgment; to a- 
_ two things. | 

1. Precipitatiznem, quia ad penitentiam proper at, cito 

qui judicat, 
2 Moroſam cunflationem , viz. cither wheh the 
Law is determined, or to make a queſti n 1 Cook 


7 
» 


in 
the Law where rherc 15 none, to caule (delay ans 
to the party, which is in cffe& a denyi g of 
Juſtice. | $ Rep. 

JURAT 4 | 
Jurata, A Fury wox eft fori noftri , and fig- 

hifies a company ot honeſt and lawtull men, ! Jaw - 

ly (worn,ro enquire and relare the truch cgncer- 

ng ſuch things as are injoyned them by a Fudge 


rYALT, 


K 3 Fi 
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Jurata, Juratores, and Jury are fo called 2 ju” 
rando, they are called in legibus antiqus, Sacra” 
mentales @ Sacramento preftando, there are divers 
ſorts of Jurors, according to the variety of an- 
tient. matters, and the nature of the . Courts, of 
which rhere are two forts more eſpecially emi- 
nent, vi2. 


Le] 
= 


Jurata delatoria, is which inquires out offen-. 


ders againſt Law, and preſents their names 
rogether with their offences ro- the Judge, ut 
in examen wocatt Juris ſubeant ſententiam, ſi- 
ve ad condemnationem , ſrve ad weliberatio- 
nem, and this is called an Inqueſt, and is 
two-fold. 

r. Major, cut totius Comitatus luſtratio, ut in 
Aſſiſis & Seſſiontbus pacis, nec non in 
curia Regit tribunals demandatur, and 
1s called the Grand Jury , or graud 
Inqueſt. 

2. Minor,cut minor juriſdidtio,ut unius Hundredi in 
Sefſonibies pacis creditur, | 

. Jurata judiciaria, is that Jury which deter: 

mineth de ſumma litis, . or the matter | 
fact in iſſue before the Judge, doth punne 
X _ and this Furata, or Jury is alſo two 
i" | 


1. Civilis, which takes cognizance of civil 


Actions between Snbjedt and Sub 
je&. 

2, Cyiminalis, Which takes cognizance 
Aftions Criminal de vita &f membn 
and 1s alwayes betwixt the King, an! 
the Subje&, commonly called the Ju 
of lite and death. 

The determination of the Jury is called ſome 
times d49/vcim wvirorum judicium, -for that t 
number of. men to make up a Jury are for t 
mo 


- | moſtpart bur twelve, which cuſtom for he triall 
. of marrer of fact, is very antient, and was n- 


a 
—_ amonglit the Saxons, ut & LL. k theldyedi 
n- || '" jrequntt Senateu apud Panatingm editis cap. 


of | 4. refc wt -Lambertus, in ſingulis ( mnquit ) Centu- 


ni- 11s Comitta ſunto , atque livers cond 't19his wir 
dwdent atat@ ſuperin'es una cum brep1fito facra te- 

en. nents 1rents ſe adeo virum alijuem innhcentem, 
ned Þaus d ammnaturos, fontemve ebſoluriq $5 The like ro 
ut which mcmorial is, in conſults do monticu ts Wal- 


w lie ſab ev) eJu' dem Etheldredi ca). 3. de Pgnore ab- 
hs, lat)» uiri duodecim jure conſu!rt ( ſeu (uga't "1. A Ng - 
" ls df Walls jus dicunto ſc. Anzli ſox alli: ttide mn, 

which we call medietas lingus which i- a priv; ledge 
or ceucrefie afforded by theLaw ro 1trangel s,al) ens 


f in | | 
» & whote Kingis in league with us, in ſais about 
and bigs perionall, namely that the jury ſhall 
-2nd 0 £22fiſt of f1s8 Enpliſn, and ſix of the aliegs own 

Countrey-men, 1t ſo many can he found} if nor 
diin aliens of any other Country, why by league are 


capablc. | 
crerlfl The Office of the Jury is to find weitatem 
} fa, and ot che Judge ro declare veritatem ju- 


er 0 is | 
. r & 4 
Pune 
"0 ,- 1s a Maxim in the Law, quo 1 191 ſem Co & 4Rep. 
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0 cir finding 15 called vereditum, quali 2 ys Ex 

Sun ok : y TOE | rum nd indiff p14 

veritatss. | "44, Ig. Þ 

—_ By the Law of England a Jury after their e- £0264 


vidence given vpon the iflue, ought to be 


_— ſome convenient place, without mear or |drink, 6. Þ 
ie Ju fire or candle, which ſome Books call an im TiHon- ow P3 

ment, and without ſpeech with any unleſs: it be Cook onLit. > oF 
ſomd| 1c Bailiff, and with him only if they i A Je E $ 
ar ti vr <cd: | Fg. " 1 
for t After they be agreed, they may _ ; 


K 4 


A. 4 & "* 
- — 
% > "i (ek, Vf Oe - 
— eg 4,4 5 


} 
bi 
[ 
x 
f 


FOTLOLOTICAU 
tween party and party give a verdid before any of I} 1 


the Fndges of the Court, and then they may eat 1h 
and drink, and the ncxr morning in open || } 
Court, they may either atirm or alter their pri- t 
vy verdict, and that wincl is given 1n Court ſhall II -*: 
ſtand. Y 


If the Jury after their evidence given unto 
them at the Barre, do at their own charges eat 
or drink cither bctore or a'ter they he agreed on 
their verdict, it is finable, bur jr ſhall nor avoid F 
rhe Verdict, but if beiore they be agreed upon a 
ticir Verdict, they cat or drink at the charge of 
the Plaintiif, if the verdict be given for him, | * 
it ſhall avoid rhe Verdict, but ii ir be given ſor | 
the Defendant, it ſhall not avoid ir, (F fic E con- b 
verſo, Butif after they be agreed on their ver- 
dit, they cat and drink at the charge of him for 
whom they do pals, ic ſhall not avoid the ver- 
dit. | 

If A. beappealcd or indicted of murder, viz. 

Cook on Lit- that he of malice prepenicd, kills F. 4. pleadeth 
[.3.c.8. thatheis not guilty mdo go forma, yer the Jury 
fe4.484. may find the defendant guilty of man-{laughter 

without malice prepented, becauſe the killing of 


F. is the matter, and malice prepenied is but a cit- 
ciunſtance. | 

Qwd wers Polydorus Virgilics ſcrivit Guilielmum 
\ Tum wittorem duodecim wvirorum judictum primum a 


induxiſſe, nihil & vero alienuss. Maltis enim antefÞ h 
annis in uſu fuiſſe certiſſimum eſt ex legibus Ethel-N r' 
red, nec eft cur terrible judicium wocarct, 6 p:-Þ tl 
pain enim durdecim wiri tiberi 0 legales @ vi tl 
cinia vite evocantur, hi jurejrando obligantur vere 
de fatl (ritentiam dicere , advocatos coram teſtes} a 
tribunalt utiingue diferentes, fy audinnt , inde ac R 
Oo OPIOIDS i in $9 bir | ; 
| _ ceptys utriuſy; parts inſtruments concluduntur, fine t! 
7 | | 7 x FRO x Re 
. y CIV) , Pity, (4 Igne detmentit C' 1 Jorte perica- d 


[11m 


| ommentary. 


lum ſit ne ex ills quiſpiam moriatny _) dinec coram 
matce pronunciaverint, tle de jure ſententigm profert. 
Hanc enim ratimnem prudentiſſim! majores noſtri, op- 
timam efſe ad peg "mm eliciendam , ad corrup- 
telus evitandas, to affefins intercludendos}exiftima- 


rant. | 
FUSTICES. 


Tuſtices, = he. are called Fuſtices pdy metonn- 
my.um ſub, becauic they do or ſrould ao Law Con" onlits 
and Juſtice ; 7 

All the CommiTions of the Juſlices of the Aihze 
are bounded with this'cx preſs luinicationh Fagfur! 


1 
quod ad wifitiam pertinet ſecundum legem tf con! ne- 
tudinem Arglis. 


RK. 
KING. | 
K: NG, Tie King by fs dignih royall, 


F 


DB the principall Contervacor of Peace with- 
in his Dominions, and is capitals Juſtiti- 
arms Anglte, The Kings of Enz/and the emlclves 
heretofore often lar in Court ,in rhe Kings Bench, 
tie King of Denimart ms OPENLY in) Fuſtice 
tarice in the Week,and hath doores k :cprppen fur 
the nonce. | | D. (5 Stu- 
The Kings of £ng/and artheir Co Coro take dent c. 7. 
a ſolemn oath to cane all the C ofiomanes ter Forteſcue 
Realm !, faithfully to be « bierved, they p! _ co all delandi- 
hew Sub ects, Jud n14td? Jent,nullt ng 2mit, aut bus legum 


I 


d ferent inflitian vel reclumn. E: Angliz, & 
| The ali. 
j 


j 


1 4 0 02 of | 

The King cannor take or parr from any thing 
bur by matter 0” Recqrd, and thar is ſor the digni- 
ty and Maictzy of his perion. . 

Rex prectpir, Oo lex precipit, arc all one, for 
the King muſt command by matter of hee 
according to the Liw. Cok's 2 part of| Inft-t. 
cap. 15. | 
Brafon. All Lands are holden of him cither | imme- 

diarcly , or meciarcly, no Akon licth | againſt 
him. | 
Cook 5 Rep. It 15a Maxim in the Law, That the King can 
Calv. caſe. do m wrong, becaule it preſumes he will do nv 
in genere Wrong. 
he yreth nut The King hath rwo capacities in him. 
but in hoc, One a nvwall bady, being detecnded of rhe 
individuo, blood Royal of rhe Realm, and this body is of 
Henry and rhe Creation of tie Almighcy God, and is tubjedt 
Edward fo death,infirmiry, 
the King. 2. A poiriue body or capacity, fo called 
* becauſe it is framed by the pyolicy: of men, 
and in this capacity, it js ſaid, the King nevel 
dicth. | 
Although ir he a Rule in the Law , that the 
King 1s nnt bound by the generall words of ai 
Cook 5Rep, Act of Parliament, where he is not named, 
Caſes of yer in thele caſes the King ſhall be hound by 
Ecclefiajti- the genera'l words of an Ad, though he be 
call pzrfons. not named, wiz. if the Starnte be co ſupreis 
Summa ra- Wreng, to rake away fraud, or to prevent dc- 
rio eſt quzx cay of Relivion, tor Religion, Juſtice and crach 
pro religt- are the Hyupporters of Crowns and Dia- 


one ſacit, dems. 
| KNIGHT. 


Knight, is a Saxon word, and by them writ- 

b , R a 
Fen Cnitv, © bivaley taketh his Name from the 
Horte, becautc they alwaics ſerved in Warts 
'On 


Commentary. I T29 


on horſ-back. The Latins call them! ejuites, 
the Spaniards Cavallerzes, the Freneh-men , Cook on Lis. 
(hivalters, the Italians Cavallieri, and the Ger- L.2.c.4. 


maines Reilers, all trom the Horle. - ſedt.112. 
j 
KNIGHTS.FEE. l 


A Knights-Fee confiſterh of old 


Our - 
pound San 
Ladd, and he payer" tor his relic!, for | whole ll. 
knights Fee, rhe fourth parr of his Fee, jiz. nve Cob 5 


ound and fo accordin he rare, 
P ks Lit.l.2.c.4. 


KNIGHTS-SERVICE. \ #2. 


Kiights-Service, is commonly called ſervitium 
militare, or ſervitium mititis. Re; gularty rhere 
are ſix incidents to Knig'1rs ſervice, vt: 1 rwo of 


. Cool onl.it. 
honour and ({ubmilſhon, as Homage an realty, , 
», 


Fe = [.2.c. 
and four of profit, Elcuage, warc'ihiÞ of the ſed. = 
Lands, marriage and relict. | 

It was called ſervit um mil;tare , rhe ſervice 


of a Souldier,, and the wile of Knighr-hood 
came firſt by doing ſome military Hlervice 
and miles fignificth both a Souldier| and a 
Knight. i 


i 


i 


A Phitologica 
KL, 
- LAND 


And, The Lanl of every man 1s ia the Law 

inc} {ed from Ooty r, rrovgh it 112 12 che 
Dr. > Sty- Opt) held, and NErcioOre tt d man do tret- 
pals eherein, tac Wit: ſhall be, Qucre clautun 
Jreg/t. 


Terrx, Land in his generall and lepail fioninca- 


AO 


ea!  . 


Cools onLit. 
[ LoCo fe 


ſ<t1 4. 


dow, Paſture, wood, but Houſes, and all Edifices 
witathocver:: 114 more rcitiained fealc it is taken 
for arable round. 

Twenty poiind of Land was held antienly ſui- 
Cools «Re, ficient ro maint.1n rhe degree of a Knight, 400 
Anthony marke: of 1.124 per any, WAS 4 COMPerent [i- 
Howescaſ. ving anziegtly :9r a Baron, and 4ool. pr annum, 

ad juflin-ndum nomen 77 mus of an Earl 8 markes 
per annum, tlie Revenue of a Marques, and 202 1. 
of a Duke, | 
| Nut canic uxorom, capit litzs, T7 qui haber terras, 
habet gverrs. A Whie brings Warres, and wealth 
brings VWarres,Quarrels, Stitcs and Controverfiics at 
Law. be 
All Lmds arc holden of rhe Crown either imme» 
naly all |- diarcly or mea rely hy MCINC Tenanrs,the Conque- 
Linds were £9r by right 0: Conqueſt gor all rne Lands of the 
Jeriyatg Realm inco his own hands,and as he gave it, ne ſtill 
Gan relervea Rents, and ſervices, Winch relervation is 
the Crow. that which 1>Calied the Tenure of Lands. 
| Terra Land, m the legall fignincation compre- 
henderth any ground, 1c), or carth whatlocver, 
> 


Far ont 


tion, includes nor only kind af Bout I, as Me-. 


Lund 
—_— 


0 


Comme tary. 


as Medows, Paſtures, Woods , Moors, Varers, 


Ma: i/hes, Furies and Hearh, T'rra egft n'4 
mera li rnums, Of comprebendit omnes ſpeciel 
but properly terra dicitur @ t2rendo, quia | 


en gee 
Ft 
WNere 


teritur, and awiently it was written With a} fingle 


r, and in tha” tenſe ic includerh whatſo-ve 
be ploughed, and 1s all one with arum ab | 
It IegalHy includeth allo all Catiles, Kouſes. | 
ther buildings ; For Caltles and Houſes con 
on rwo things, viz. Lands or Ground, as the 
dation and ſtructure rhereupon 3 1o as paſf 
Land or Ground, the ſtructure or building 


r way 
Wands, 
ind 0- 


[1ſt up- 


ng the 


 foun- 


Dalleth 
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Jeet.1 . 


therewith, 
The earth hat!t1in Law a great exrent upwards, _ 

ſor cujus ejt ſolum, ejus oft uſque ad celum, | Cook o Rp, 
If a man ſeized of L1nd3 in fee, by his} Deed Aled, 

pranterh1 to another rhe profits of thoſe Lands, ro £4/*. 

have and to hold to him and to his Heirs, and ma- 

kerh liveryſecundum firmam chaits, the iwhole 

Lind it (clf doth pals, for whar is the Land,burt rhe 

profrs thereof? for therchy paſture, herbage,trees, 

mines, and all whatſoever parcell of the Lang doch 

pats. 

-L4RCENITE. þ 
Larcemie, iz fo called from the Latin, {Latro- 

cinium 3 it is defined to be the raking away of fome TMs of 

perſona!l Charrel in the abſence of the owner. In £4, the 

reſpect of the thing taken away, it is ſaid ro be Inditment 

either great or little, Pctry Larceny 1s, where the muſt be alſ, 

thing ſto!len doth nor; exceed the value of} 12 d. CXpIre 

and that ( ſay ſome ) is Felony : For the Indit- aſportavir, 

ment (ſay they ) muſt be felonice cept, and a man 9 cQpit 

may juſtitie the calling of one theif for ſuch an of- & abdux- 

ſence, and he ſhall forfeit all his goods and ghatrels '*- 


for tuch a felony, | ne fhall 
| | | forfeit 
is govds and be whipped for petty | Larceny. 


' Is 


142 A Philologicall 

If one ſhall ftcal geods ro the value of 4. d, 
at one time, and 5 d. at another, and of 3. d. at 
anorher time, Which do exceed the value of 124, 
and thee tcverall goods be all ſtolen from one 
and the fame perion, then may they be pur roge- 
ther im ove Indiftmentz and the offender beimp 
thereupon arraigned, and found guilty, ſhall have 
judpmcnr of Dearh, 


LATINE. 

I" I atine, Falt Latin. ſhall not quaſh an Indid: 

Falſe 1.4- ment, nor abate any Declaration 3 for although 

tin will a- the Original Writ ſhall abare for falic Latin, yet 

bate 4 writ, Iudicial Writs,or a Fine, ſhall not tbe impeached 
not ara [or talic4.atin. 

Malagral- -hotanc Law is of an Indictment, as if in an 

© Marica non 1 ietment it be prefato regine, whereas it ſhould 

virar con” 4 prefute regine, Or Prefute Regi, for prefaty 

cenonen reg; the word being Latin, and fignificantz 

lalia we? although ir be nor congruous Latin, the Indidt- 

thog'apitia ment for 'ſuch incongruity ſhall nor be quaſhed, 

non VITIt  Burif the word be nor Latin, nor a word al- 

cnoceilio- jad by the Law, as wcabulum arts, ( for 6 

Rem. very Art and Science have their propria vacabula 

Cook, 5 Rep! Aris) but i: infentible 3 andiif irbe in a material 

Longs caſe» poinc, this wakes the Indictment intutfcient, as 

burglavitur, murairum, jelonice, (7 ſumilia ſunt voca- 

bula Artis known to the Law z, and there.ore if 

theſe words, or the like, be miftaken in an ln- 

aitment, ſo that in a material! place there is ap 

inſeaſivle word which is nor Latin, nor any word 

known in the Law, this makes the Indictment 

vitious and inſufhcient, as mu dredum tor mur- 

drum, Or burgariter for. burgulariter ; felonizer tor 


felomc C. 
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LAW. 


Commentary. 
L Aw. 


Law, is an Art of well-ordering a Coil So- Brafon 
cicty, | faith , that 
Lex eſt 
ſan&io juſta, jubens honeſa, & prohibens contraria : ſo as 
every Law mg Save three qualities. 1, "It muſt be juita, 2 
þ T2. 4 + + 
Jubcns honcſta, 3. Prohibens courraria, |: 
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Our Common Laws arc aptly and pronerly cal- 
led Leges Anziie the Laws ot Eng/and,} becauſe 
they arc appropriated ro this Kingdom off Eng/and 
23 moſt apt and fit for the Government) thereof, 
and have nc dependance vpon any _ Law 
whatiucver, no not*upon the Civil or Canon Law 
other then 1 Caſes allowed by the Law of En 
land. Cobbs 2 part of Inſtit. c.o. 4 
The Common Law of England is a Law uled 
time our of mind, or by pretcription thtoughour 
the Realm. | - 

The Law of nature is that which God at rhe 
time of creation of the nature of man, infuſed 
into his hcart for his perſervation and djrection 
and this is lex «terna 3 this was 2000 year! before 
ay Law written, and before any Judicial! or Neminem 
Municipall Laws. Fura naturalia ſunt jimmuta- OPporter 


bilia this Law is indelibilis (y immutabilk, Cook Elle ſapi- 

Calvins Calc. 4 entiorem 
legibus, 

ub1 lex non diſtinguir, nec nos diſtinguere debemus. Lex 


plus laudarur quando ratione probacur. | 


The Law of England is grounded opon ſix prin- 
cipall Points ; 
1. The Law of Reaſon. | 
2. The Law of God. 
3. On divers gencrall Cuſtomes of this Re calm 
i 4. On 


'S 
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4. On divers Principles and Mazimes. 

$, On aivers pariicular Cuſtomes. 

IN IPRs 6 On divers Starures made jn Parliaments. 

ons ahi" The Antient and excellent Laws of Eng/ant 
Rev. and 3T< the Birth-right, and the moſt antienc and beſt 
"1 il. iInherirance that the Subjects of this Realm have, 
mop" oi tor by them he enjoyeth nor only_ his Inheritance a 
12-Jeck. and goods in peace and qui-rneis, bur his life, and ex 


NES his moſt dear Countrey 19 fatty : ſornernne it isWPre 
called Right ; ſometime Co:1::0n Right, and lome-Wine 
time Communis Fuſtitia. iag 


Our Laws are the ſame which the Norman Bo 
Conqueror found in this Rcalim of England, YJut 
Cook pre- The Laws that William the Conqueror tware to a 
face ro the obſerve, were, Bone of affrobate antique regn © File 
8 Rep. '| leges. run 
| The Law of England reſpets the effects and io, 
ſubſtance of the matrer, and not the very niceity 
EE of form and circumſtance, 2» heret in litera, bs- 
CO0Q.0M yet in cortice apices juris non ſunt-jura ; Nibil quod efffl 1 
| , | 
Entieron. cortra rationem, eft licitum : For Reaſon is thelay 
life of the Law, nay, the Common Law ic tclf ide 
norizingelſe bur Reaſon, winch 1s to be under- Bniſt 
ſtood of an artificiall perfection of reaſon gotten 
by long Rudy, obſervation, and experience, and 
Co0b on not of every mans natura!! realon : For nem na- L 
Lir.l.2.c.9. ſettur artifex. This legall reaton 1s ſumma rar. 
ſe4.138. And therefore, if allthe reaton that is diſperſed” 
into ſo many ſeveral! heads were unired into one, 
yet covld henot make ſnch a Law as the Law of F* 
England 1s, becauſe by many tucceifions of Ages it 
hath heen fined and refined,by an infinite numberF* A 
of grave and learned men, and by long cxpericncefſ 3, 
grown to ſuch a perfeRion for the Government of" *? 
this Realm, as the old Rule may juſtly be veri- ſi 
fied of it, Neminem opaytet efje ſapientiorem le- p 
£!19us. No man ( ouroft his wy privace reaſon ) G 
| gught 


Commentary. | 


ought ro he wiſer then the Law, which is the p23» 
tection of Reaſon, | 
Nueritur , ut creſcunt tot magna vo/dhnin® 


In promptu cauſa eft, creſcit in orbe dolus. 


145 


All Books wrirnen in the Law are either Hiſtori- See in Ful- 
call, as the Year-Looks of the Common Law, or becksparal. 
explanatory, as. M' Stamford his Treatiſe of! the /cls,3 chap. 
Prerogative, or Mitcellanca'l, as the Abridge- # cenſure of 
ments of the Common Law, or Monologicall|.he- the Writers 
ing of one certain ſub;e&, as M* Stamford; his of the Law. 
Book intitvled rhe Pleas of the Crown, Lamberds 
Juſtice of Peace. One of the Books of the La! 


is 
ca/led Fleta, becauſe che Authour wrote ir if} the 
Fleet, and rhe Fleer took the name of the River 


runmng by it, called the Fleet. Cook's Prefage ro 
10 Rep. See M'* Seld.ad Fled.Diſſe#. E:--4 
| i 


LEGACY. \F 

Legacy ( otherwiſe termed by obr Common 
Lawyers a deviſe ) is a Gitt left by the deceaſed to 
be paid or performed by the Executor, or Afdmi- 
mſtrator. "T Þ 
| LE A SES. | 
Leaſes. There be three kinds of perfons, Leaſe from 


har at this day way make Leaſes for three jo prench 


ves, Which could not do ſo when Littleton 11ifer, lin- 
rote. . | mT ET © © 
. Any perſon ſciſed of an Eſtate rail in his 6wn |jqquere, 
right. | _ omirtere, 
2. Any perſon ſciſed of an Eſtate -in Fee-fimple in ror vom Lit. 
the right of his Church. : I.1.c.7. 
;, Any Husband and Wite ſciſed of any Eſtate of ſe#.53. 
Inherirance in Fee-fimple, or Fee-rail in} the 
right of his Wite,or joyntly with his Wife be- 
ſore the coverrurc, or aſter. j 
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TAC A Philologicall 
14, ib. If one make a Leaſe for ſo many years as he 
ſhall live, this is voil 7m preſent;, for the incer- 
rainry. ; 
mo eye 4 = Law, any eſtate for life b*- 
> _ iganeſtate ſor free-hold, againſt whom gr e- 
= - x => dorh lie, is an higher 2 greater eſtan 
PT. a Leaſe for years, though it he for a thouſand, 
or more, which are never without fuſpicion of 
fraud. 
Touching the time of the beginning of a Leaſe 
for years it 15 to he obſerved, that ii a Lea(e be 
made by indenture, hearing dare 25 May, to 
have and to hold for twenty one years, from the 
dare, or from the day of che date, it ſhall begin 
"yy on the twenty ſeventh day of May, if the Leaſe 
Coo" SReP.: hear date the rwenty fixth day of May, &c. to have 
=— and to. hold from the making thereof, or from 
ay. henceforth, it ſhall begin on the day in which it is 
delivered ; for the words of the Indenture are not 
of any effect till rhe delivery, and thereby from 
the making or henceforth take their firſt effeR. 
14. ib Bur if it;be @ dre confeFtoenis, then it ſhall begin 
aa} on the nextday after the delivery, if the baber- 
dum be for the texrm of twenty one years without 
mentioning when it ſhall begin, ir ſhall begin 
from the delivery,tor there the words take effect. 
[f an Indenture or Leaſe bear date which is void, 
or impoſlible, as the 30 day of February, or 4ooff 
March, \t in this caſe the term be limited tw}, 

begin trom rhe date, it ſhall hegin from t 
— » as it there had been no date 2 

all. | 

Tris true, that every Leaſe ar will muſt be ar theff; 

+ amy will of both parties, and therefore when th, 
(:8,58, Leateis made to have and to hnld at the will of 
; the Leflor, the Law implycth it to be ar the wil 
of £1e Leilee allo; for it cannot be at the will off 


.<che 


Commentary, | 147 
= the Leſſor, bur ic muſt be ar che will yd the Leſ- 
| lce, 

6 If the Wife of 7. S. be great with Child witha 
'* | Sonne, and a Leaſe be made untill the ifſae in the 
_ Womb of his Mother;come to full age, chis is not 
ny a Leaſe for years 3 for atthe time when the Leaſe 
al is ro take effect, it is uncertain when the Sonne 
v ſhall be horn 3 and by contequence the begin- 

c ing, conrinvance, and end of this is uycertain. 
y'- And when a Leaſe for years ſhall be made good by 


reference, the reference ought to be t9 a thing 
ths which hath expreſſed certainty at the time of rhe 
Leaſe made, and not roa pothble or cauſpall cer- 


<gin tainty. Therefore, if I have rent of 20s. per 
_ annum in fee ifluing our of Black Acre, pay- Cook 6 Rep.. 
— able continually at the Feaſt of Eaſter , and I Biſhop of 


grant the ſame Rent to you untill ye ſhall have Bathes cafe 
bo received of the ſame Rent 21 |. in this caſe you 

© VO'Y ſhall have this Rent for 21 years for this Hath re- 

At ference'to the expreſs certainty , viz. the an- 

ne mall Renr, which is rwenty Shillngs yo [annum, 

gen Imtill ewenry one pounds be levied of the iſfues 

—_ and profirs, this is but a Leaſe at will wirhour 

bes : livery, for ir js not certain, tliat the _ ſhall 

BY be every year of an annuall value. 


If a man hath Mmes hidden within ms Cools Rep: 


effec. 
) vord, 
> 4© 
red to 
n k 


and leaſerh his land, and all the Mines within ir, Caſes of 

there the Leſſee may dig for them, for Quand ali- £eaſes. 

quzs alrgquid concedir, concedere videtuy Of id ſine q 10 

es ipſa eſſe non peteſt. ip 

There muſt not be a double Leafe in being ar 

dne time, as if a Leaſe for years be made Accor- 

ling to the Srarute, he in reverfion cannot put 

Þut che Leſſee, and make a Leaſe for lite, of lives, 

cording to the Starure, nor & converſo 3 for the Cook onLir, 

ords of the Starute he to make a Leaſe for | three 1. c.7. 
ves, or one and twenty years, ſo as one or the /ef.58. 

L 2 


348 A Philologicall 


other may be made, and not ho-=" 

A Leaic of Lands is as good without deed as |} anc 
with deed. Butin a Leaſe for term of li.c, it be- | wh 
hoverh ro give livery and ſcifin upon rhe land, or |} pre 


4 


elic nothing ſhall pals by che grant,becaule they are 2 
Cvy/.ed Free-holds. if js 
libe; 

LIBELL. bh: 
Libell, Every Libell ( which is called jam: Þ and 
libellus ſev 1njamatoria ſcriptura ) is made either þ -» 


againſt a private man , or againſt a Magiſtrate, Þ pro. 
or publique perion; rhe firtt deſerves a levere F rhe} 
. puniſhment 3, tor al:hough the Libell be made M/ 
againſt one, yep. this incires all the ſame Family, in / 
kindred, or locie.y to revenge 3 the ſecond is af will 
- greater offence, for ir concernes not only tiiefff com; 
breach of Peace, but the fſcandall of Govers- may 
ment. | ſtra « 
2, Although the private man or Magiſtra'e be publi 
dead at the trnne of making the Libell, yer this 1} liver 
puniſhable : for in one caſe rhis incites athers of the] exary 
tame Family, Blood, or Society, to break thief founc 
Peace 3 and in the other the Libeller rraduceth an{J ſamo/ 
{landereth the State and Government, wich dictif}i, # 
nor. n 
3- A Libeller was to be puniſhed cither by in-F2, B, 
Cook 5 Rep. dictment at the Common Law, or by Bill, 1: he b, 
de libcllis deny this, or ore tems, upon confctiion in theſſz, C: 
damoſis, Star-Chamber, and according to che quality offs 
hrs offence, he was to be puniſhed by fine or wi If « 
priſonmenr,and if the caſe he exorbirant,ly pil.91 public 
and loiso. his ears. read, 
4. Non refert, it kills nor, whether the Libcihear, 
be true, or che party againſt whom thy is done, 

of good or evil ſame. 6A SN 
Every infamous Libell, aut eſLini ſcridtis ant ſimxhearin 


teriprs : 


_ 


4 T 


1. Inſcriptis, when an Epigram, or cttet wri- 
ting is con:poſed,or publiſhed ro anorhers bes gy x 
and it may be publiſhed Vero aut cantilenss , as 
wiicre ti» is malitioutly repeated or tung in che 
pretence of others. 

2. Traaitione, when the Libell, or any Copy of 
ris 4clivered over to ſcandalize the party, Fa 0/ies 


Cnob 
libe!l.zs fine ſcripts may he _ "aq 
1. Pi4uris, as to paint the parry ina ſhamhſu [! ONS ” 


and tgnoOmiiious Manner, i 
"2, Signie, as to fix a Gallowes, or other re- 
proaciitull and 1pnominious fignes' ar the doo of 
the party, or elf--whcre, And it was retolycd, 

M Mich. 43. and 44 £12, In the Star-Chamber 

in Hallywnids cate, that if any find a Livell, | oy 

will preferv. himtel! our of Ganger » It this} 

'F compo!cd againſt a piivare man, the hinder either 
may brirn this, or preſently ſhew ic 10 the Magi. 
ſtra e : But if it concern a Magiſtrate, or other 

*F publique perſon, che fiader ought preſently to de- 

"FI liver this to a Magiſtrate, to the inrent, that by 

oF examination and induſtry the Aurhour may, be 

| found and puniſhed. Tria (equuntar d: efamatopem 
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famoſun, | 
I, Prrvitatis incrementum , increaſe of lewd- 

nels, | 
2. Burſe decrementum, evacuation of purſe Y 

c beggery. 

A3. Confcientte detrumenturmn, ſhipwrack of on 

Jl ſcience. | 
" If oneread a Libell, or hear ic read, this is no 
JEpublication of it 3 for before he read, or heart ic 
Jread, he cannor know itto be a Livellz or if he 
hear, or read it, and laugh at ir, this is no publi- 
cation of it : But if after that he hath read, 
heard ir, he repear this, or any part of itin t] 
hearing of others ; or afrer that he knows it to 
LI a Lil, 
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a Libell, reads it to others, this is an nnlawfull 
xWlication otic; or if he write a copy of it, and 
do not publiſh ir ro others, this is not a publica- 
rion of the Libell: for every one which ſhall be 
Look. 5Rep. convicted, ought to be a contriver, Procurer, or 
Jo. Lambs yvbliſher of it, knowing it to be a Libell. Burvic js 

CyEs 15 4 great evidence that he publiſheth ir, when he J 
| knowing it to be a Libcll writes a copy of ir,, unleſs ject 
he can aiter prove tharhe delivered this to a Ma-f p 
giſtrare ro examine it, for then the ſublequent at Y;, 
explains his precedent intention. | 


LIBERTY. dito 
Braftm Liberty. This word Liberty notes a priviledge ue 
{2.c.2. hddby grantor preſcription, whereby a man en- 
421 | Joyes ſome favour beyond an ordinary Suh- 
? | _ oft. 
F Liberty from the Law is the delivering us from 
that hand or power of the Law,by which we wae 
formerly held. 
LIGE ANCE. 
Ligeance, 1s ſo called 2 ligando, being the great 
eſt and higheſt obligation of duty and obedience 
Cook onLit. that can be. Iris, the true and faithfull obedience 
1.2.c11. Of a Liege-man, or Subject ro his Liege-Lord « 
ſ-8.198. Soveraign. 


Ligeantia Ligeantia Domino Regi debita eft Lex. Lin 
eſt vincu- 1. Perpetua, have 2 
lum fidei 1- Originaria, ſive naturalis frove nata, and this ig"S þ 
ligeantia  —Aalwaies abſolute, and due by birth-rightÞ"s bo 

legis eſ- and is called Alta ligeantia ; and he that owet|Puind 
ſentia.- this, is called Subditus nats. tſo 


2. Data, aut per denizationem aut per naturalizatifthe 
Cook onL. it. nem. 


L2.c.11; 4 2, Temporarja, aut Irs fe 
(eft.168. 1. Localis, wrought by the Law: when an Alien be p 
and 5 Rep. that is in amity, cometh into England , fe 
Calv. caſe. the 


O0Wmentasy. 
then he is within the Kings proteQion, and 
owes a locall obedience or hyeance. | 


51 


2. Limitata,as when one is made denizen for, life, 
or in tail. þ | 
As the ligatures or ſtrings do knit together. the Cy9b 7 Reps 
jÞynts of all che parrs of the body, ſo doth kge- Calvins 
ance joyn together rhe Soyeraign and all his Sub- caſe, 
jeas, qua/i uno ligamine. ; 
Between the Soveraign and the Subje&, there 
is duplex (7 reciprocum ligamen;, quia ſicut ſub- 
ditus Regi tenetur ad obedientiam, ita Rex ſub- 
dito tenetur ad proteffimem. There is prefidium 
due on the Kings fide, ſubſedium on the Subjefts 
part. In the Acts of Parliament, Subjedts areical- 
led Liege-people, and rhe King rhe naturall Liege- 
Lord of fe Subjects; therefore prote:o tyahir 
ſubjeftionem, (x ſubjeHio proteFionem. He ſhould 
maintain and defend them, and they are bound to 
obey and ſerve him. Ligeance is due only ro jthe 
King, to his. narurall body, therefore rhe indi&t- 
ment in Treaſon concludeth, Contra ligeantie ſus 
Wdebinem., | f 


0 LIMIT ATION. 
Limitation. If a man give lands to a man, ro © hi 
have and to hold to him,and to the heirs mi Zook onLit 


: ifitis body, and'tro him and the heirs ſemales of 75 japb4 3 
1r Þis body-z the eſtare to the heirs females is in xe-" .. 
etWainder, and the daughters ſhall nor inheric any 

art ſo long as there 1s iſſue male; for the eſtare 
ÞÞ the heirs males is firſt limired, and ſhall be firſt 
ved, andit is as much ro lay, and after ro & 
irs females, and males in conſtrugion of Law are 
be preferred. [ 
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tlologtcal 
LIVERT. 


Livery of ſeiſin, is a ſolemniry that rhe Law 

requirerh for the pailing of a Free-hold, or Lands 

or Tenements, by delivery of ſetin thereof. There 

he rwo kinds of livery ot leifin, viz, a livery mn 

Deed, and a livery in Law. A livery in Deed, is 

when the Feotfor takerh the ring of the door, or 

rurf, or twig of the Land, and dcelivereth the tame 

upon the Land to the Feoffee, in the name of ieitin 
Cook onLit, Of the Land. A livery in Deed may be rwo man- 
L1. c.7, Mer of waics by a folemg att and words, as by de- 
fett.5g. livery of the ring, or haſp of the door, or by a 
branch or twig ot a tree, or by a turfol the Land 

and with theſc, or the like words,the Fcoffor, and 

Feoffee, both holding the deed of the feoffmerr, 

and the ring of the doo;,hatp,branch,twig,or turt ; 

and the Feoffor ſaying, Here I dcliver you lcifin. 

and poſſeſhoy of this houſe, in the name of ſcifn, 

and poſleſſion of all che Lands conrained in this 

Deed ; or enter you into this houſe or land, and 

have and enjoy it according to the Deed 3 or enter 

1aro the houſe or land,and God give you joy z or | 

am content you ſhall enjoy this Land, according 

to the Deed, or the like, A livery in Law is 

Cook onL#. when the Fecffor ſaith ro the Feoffee , being in 
Ly.c.7. view of the houſe or Land ( I give to you yondcr 
ſet.5g. land, to you, and your Rcirs, aud rhereforc enter 
and 5, Rep. inte the ſame, and rake poſſeilion rhercof accor- 
Sharpscaſe. dingly |) and the Feoffee doth accorgingly in the 
:  Iifeof the Feoffor enter; this is a good feoffmen 
for ſignatio pro traditione habetur. Bur if cirher 

Feoffor or the Feoffee die hefore the entry, the l1- 
very is void. And delivery within the view is good, 

where there is no deed of feoffment : And 1uch 

a livery is good, albcit the Land lic in another 

Countrey. 


Thcr 


Oommen ary. 


There is a diverſity between che livery bf ſeiſin 
of land, an4 the delivery of a Dee4; for i” a 
man deliver a Dced without ſaying ot any thin ;, 
| is 4 good delivery 3; burtto a livery 0: Itifin of 


- land words are necellary ; as taking in tis hand 


the deed, and the ring of the door ( it tbe an 
houſe ) ora rurf or twiy (if be of land ) and rhe 
Eeoffee laying his hand on it, the Feoffex fav t5 
the Feoffee, Hue I deliver ro you feifhn Pp! all? 
hauie, or of thi» land, in the name of all che land 
contained in this Deed, accordi g to = form 
and effect of the Deed, and if it be wichour Ped, 
ten the words may be, Here, I dchver vou tci- : 
fin of this houſe or land, re have and to hold to 
you for life,or to you,and the heirs of your|boCy, 
or ro you, and your heirs for ever. When Ephr-n 
infeoffed Abraham of the field of Machpela, he 
faid to him, Azrum trado tihi, I deliver thi field 
t9 thee, when one makes livery of Wo , 
this hvery ſhall be craken moſt ſttong againſt 
him. : [' 

And therefore if one give land to a man #5 h«- 
redibus,this ſhall be a Fee-fmple to him, although Pl-den 
ſuis be le{t out, an4 yer he gives nor Fee-fimple ex- Co'thriſt a- 
preſsly, but becauſe every livery ſhall he taken moſt Fainſt Be- 
ſtrongly agaiaſt him char makes ir. Y inſhin. 
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Cooks Rep. 
Machallies 


caſe, 


Cook onLit, 


Cook ubi 
fupra. 


MAGISTRATE. 


Agiftratn, he is cuſtos utriuſjue tabule t'e 

xeeper or prelerver of beth Tables of 
the Law. 

If any Magiſtrate or Miniſter of Tuftice in ex- 
ecution of r|cir Orhoe, or in keeping of rhe peace, 
according to the duty of their otce, be Main, this 
1s murder, for their contempt and diſobedience ro 
the King and the Law; for it is contra poteftatem 
Regis (4 Legs, Tf rhe Sheriff, a Iuſtice of Peace, 
the chick Conſtable, Warchmen, or any which 
come in their aid, be killed in doing of their 
Office, this is marder. For when any of the Kings 
Officers by proceſs of Law ( be it erroneous or 
not ) arreſterh anarher in the Kings Name, or re- 
quire the diſturbers of peace ro keep peace in rhe 
Kings Name, and they diſobey the Kings Com- 
mand and kill him, reaſon requireth that this kil- 
ling ſhould be an offence of the higheſt degree in 
this nature , and that is murder of malice pre- 


penſed. 
MAIME. 


Maime, ( membri mutilati> or obtruncatio ) is a 
corporall hurt, whereby one looſeth a memher, by 
reaton whereof, he is lets able to fight, as by put- 
ting our his eye, beating out his foreteeth. 

This offence of maim, is under all felonies de- 
{crving death, aud above all other inferiour offen- 
ces, {oas it may be truly faid of it, that jr is inter 

criming 


French words, main, id eſt, manus a heads and- Minſhow 


o } 


Vita (5 membra ſunt in poteſtate Regis. The liſe and 
members of every ſubjed arc under the proteRion 
of the King. , | 

In my Circuir ( faith Sir Edward Corb )} in an- ; 
n 11. Jacobi Regis, in the Councy of Leiceſter, one © onl it. 
Wright, a young, ſtrong, and luſty Rogue, rg make *2:<-11. 
himſclf impotent, thereby to have the more colour ſe.1g4. 
to beg, or t9 be relieved withour putting himſelf 
to any labour, cauſed his companion to firike off 
his left hand, and 'both . of them wcie ngicted, 
fined and ranlomed therefore. L 

The cutting of an ear or noſe, or Lreakjng of 
the hinder teeth is no maim, but rathera deformity 
of body.,than diwinutiog of ſtrength; by a |maim 
a member Is hurt,or taken away, and the party 
thereby ſo hurt is made unperfet ro fight, | 
Tie party ſhall recover only damoags n 


maim. 
M AINPRISE. | 


Mainpriſe, manucaptio is compoundcd of | rwo 


crimina majora minimum, (0s inter minora maximum 


Lit tit. } 
lena 4A 


l. 


us 


prins, id eſt, capties raken, as ir were raken! into 

their hands. Ir fignifieth in our common Law, the 

taking or receiving a man into friendly cuſtpdy, 

that orher wile is or might be commirred to priſon, 

upon ſecurtiy given for his forth-coming at 4 day See Baile. 
a(\;gned. | ment, 


" : 
Such are called Mainpernours, becauſe they do 


receive him into their hands. oY 


MANNOUR. | 
Mannour, manerinm eft nymen colleFivum oy ge- 

nerale, it comprehendeth Houſes, Lands, Gardens, L.Dyer 

Trees, Rents and Services : Manerium quaſi minu- s 

rium, becauſe it is laboured with handy work, by 

the Lord himlelt 3 or it may come from the French 
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Cowels In- word manoir, id eſt, marſrns 3 becauſe the Lord 

te-prer. Cy remaineth there, and harh his hoſe which is cal- 

Tirſtituat. led, theprincipall honie of the Mannour. It can- 
not be a Mannour unlets there be a Court Baron 

helonging to ir, and be time our ot mind : ir con- 
{ſts ot demeans and ſervices, it they be levercd, 
the Mannour is defiroyed. 


MAINTENANCE. 

Maintenance, manuter ntia'ns derivid ot the verb 
Corb 00 Lit, manutenere, and fgniferh in Law a taking in hand, 
L.3.c.13, bearing up or upholcing of Quarreis, and 
ſe4.-21. fidcs, to che diſturbance or hindcrance of com- 
Mainte= mon rigi1t, calpa eſt ret ſe immiſcere ad ſe non p:y- 
nance us Hine. | 
moſt uſually 
dire by toe band, either by delivery of 3fon'y, or other reward, 
or 5y . riting on tbe beha'f of on? of the part1?s in a jult depend- 
ing. Coob's 2 part of Inftit. c. 28. 


When one laoureth th= Jury, if ir he put ro ap- 
pear, or if he inſtru them oc pur them 1n fear, 
or the like; heis a maintainer, and an action of 
mainrenance lyeth againſt im. 

Cool Manuten-ntia oft duplex, 1. Curialzs,in Courts of 
00's 2 Juſtice, pendente placito. 
_ cd In-" 2. Ruralis,to ſtirre up and maintain complaints, 

r.c.28. ſuirs, and parts inthe County other then their 

own, though th«ſame depend not in pica. 


MANUV MISSION. 
Manumiſſion , manumitter , which iſ1gniaerh to 
make free, is properly to ſend one out ot his hand, 
becauſe ſo lqng as a (Jave conrinaes in his ſervicude, 
he is in the hand of his Maſter. 


M A R- 
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MARRIAGE. 


Marriage, A feme covert js not ſui juri4, bur 
only (ub prieſtate viri, when a Barcnefs rharri- 
erh one under the degree of a Baron, by fuchimar- 
riage her dignity is determined 3 for . the } rule 
Is, quando malier nobils nupſerit ignabili de/init 
eſſe n»b1/4. Bur rhis rule is to be intended}of a 
woman which atrams Nobiliry by Marriage as | 
by. marriage of a Duke, Earl, or Baron: Fbr n My A v5 
ſuch caſe, i* a'rer ſhe marry under the degree of vie of = 
Nobilicy, by luch marriage with one whigh 1s Fay mes 
ienoble, ſhe loterh her dignity, which ſhe !bad ** oo 
arrained by marriage with one of the Nohſlicy. 

For Eodem modo quo quid conftituirur , di{ſplut- 
Ir. q 

Bur if a woman be Noble, as a Don 
Countels, Baroneſs, by deſcent, alihgugh 
ſhe marry with one under the degree of) the 
Nobility 3 yer her birrh-righe remains : for irhis 
is annexed to the blood, and is Charater ibde- 
levils. + 
Bur if a Dutcheſs by marriage marry a Ba- 
ron of the Realm, ſhe remaineth a Durcheſs , 
and loſerh go her name, becaule her Husbang is 
Noble. q 
Yet by the Courtcfie of England, if women 
getto any degree of Eſtate, they never 11s it, 
by marrying after more meanly; bur do ſtill 
take place according to the eſtate of theic firſt Hus- Dalton, 
ban«l. s [ 

The Law tenders the ſpeedy advancement of 
Womun, quia maturiora ſunt wvota mutierum 444m 
vI/orum. : 
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MAXIM. 


A Maxim, 1$a propoſition to be of all men con- 
ſefled , and granted. withour a proof, argument 
or dilcourle, contra negantzm principia, nm eft diſ- 
putandum, antient principles of the Law ought not 
to be difputed. _- 


It s better ( ſaith the Law ) t» ſuffer a miſchirf 


tnat-is particular to one, then an 1mconventence, that 
may prejudice many, Lex citius tolerare vult priva- 
tum damnum quam publi cum malum. Summa ratio eſt, 
que pro rel:gione facit. A Starute directly againſt rhe 
Law of God 1s void. 

The Rule of the Law is, New deber bis puntrt 
pro uns delith, and rhe Divine larh, Nem» bis agit 
mid ipſum. Intereſt Reipublice ne quis re ſua male 
natur. * 

Beneficium tranſit cum onere, qut ſentit commod um 
ſentire deber (fy onas- 

Benignior ſemtentia im werbis generalthus ſeu dubiis 
eſt preferenda. 

Intereſt Roipublice, ne malificia maneant im- 
punita, (of  impunitas ſemper ad deteriora in- 
vitat, | 

Nihil tam convenicns eff naturali equitat!, u- 
Ht diſſlvi eo ligamine quo ligatum 
et. | 

As no eſtare can he veſted in the King withour 
marrer of Record, fo none can be deveited our -of 
him withonc matrer of Record. - Things are dijſol - 

ed, as they are contratted. | 
| An Obligation or orher matter in writing, can- 
not be diſcharged by an Agreement þy word. 

In preſentia majorts ceſſat potentia minor 1s. | 

The BookCaſes are beſt proofs what the Law 1*. 

Argumeritum ab authoritate , fortiſimum eſt jn 
Lege. k 
Repollituy 
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Rop-llitur & Sacrament» im amis, 
Aud ab initio fon walet, mt attu t mporis non con Corb 
vale) cet, (F que mala ſunt inch1ata 2 principia, vix et "OG 

ut bono per agantwr exit. | 


MISPRISION. | 


Miſpriſim, is when one knoweth chat another 
hath committed treaſon, or felony, ard will nor Fit quz- 
diſcover him to the KingFor to any Magiſtrate,bur 4am neg - 
doth conceal rhe ſame. ; 
In all Caſcs of Miſp1ithon of Treaſon, the parry 
offender ſhall fortcir hisgoods for ever, nd) the 
profies of his Land (or term of his life, and his!/bo- Gallico 
dyto prilcn atrhe Kings plcalure, | Meſpiiſer 
MONEY. | CopebsInſt- 
Mmecy, the King by abſolute prerogative mav 
make any forreign coyn lawfull money of A Cool 5 Rep. 
at his pleaſure by his proclamation. | Wadescaſe 
If a man be bound ro pay four hundred pounds 
at ſuch a day, ifhe tender itin bags ir is ſucficient» Id. ib, 


le&19 tupi- 
Na re1 Cu- 
nI1quam, 4 


for it cannor be counted in a day. | Thepanty 
Lawfull Money of England,cither gold or ſilyer, * bat ts to 
is of rwo forts. | receivent, 
Viz. 1. The Engliſh Money coyned by the Kings ts to pull it 
Authority, j out and tell 
2. And forreign Coyn by proclamarion made Fur- i. x 
rant within the Realm. | CohonLit, 


Coyn, cnna dicitur & cadendo, of coyning\ in 
French coin fignifierh a corner, becauſe in anticnt 
time Money was ſquare with corners, as my 
ſome Countries at this day. Some lay iris ſo called 
a xoapes, quia communis, mmneta # monends, becauſe _ : 
it ſheweth the authour and value. -Every piece of CovkonLit. 
Money ought to have a certain form of Mor p.207.Þ, 
which ſhall be cognoſcibilis, 5 diſcernibilis, for as 
Wax is not a Seal without print, io metall is jnor 
Money, without imprethon. 
MONSTER. 


| 
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MONOPOLY. 

Monopoly, Tr is an allowance by rhe King by his 
Grant, Commiilion or otherwite, to any perion 
or perſons, bodies politique or corporate, ot or 
for the tole buying, felling, making, working, Or 
ufing of any thing, whereby any perſon or per- 
ſons, bogics politique or corporate, are ſoughe to 
be reſtrained of any Freedom or Liberry that they 
had before, or hindred in their lawtull Trade. 
C004's 3 pathof bu Inſtitutes c.85. 

&1l Grants of Monopolies are againſt rhe An» 
rienc and IF vndamentall Laws of this King- 
dom. Id wid. | 

All Monopolics are againſt rhe great Charrcr, 
becauſe they are againſt the Freedom of rhe 
Subv'ett, a14 againſt the Law of the Land. (ool:'s 
2 jait 03 Inſtit. c.29. 

MONSTER, \ 
Monſtram A Monſter born within law'nll matrimony, that 
ici 3 harh not humane ſhape, cannot purchaſe, much 
mouttran- lets retain any rhing, yer if heave humane ſhape, 
d0,1arr). he may be heir, though he have fome deformity is 
Scaliger. any partof his body. 
Cay pu nir: MORTGAGE. 
l.zb.{7.0 Mortagage, is derived of rwo French words,viz. 
m.rt, id eſt, mortunm, and Gage, id eft vadium, Or 
pignis. Anditiscalled in Latin mortuwm vadium 


160 


or Morgagium, to diſtinguiſh it from that which 
is called vivum valium. ASif aman borrow anf. 


/ 
wat 
ls, 
h, 
tiphy 
neve 
: ; y ri 
re: 


nor t 


hundred pounds of another, and makerth an eſtate F** 


of Lands unto him, untill he hath received the 
- { on Lit. ſaid ſumme of the iffues and profirs of the Lands, ſo 
S648» 


ſett.332. js loſt, and therefore it is called vivum vadium. 


MORT 


as in this Caſe neither Money nor Land dieth orf 
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MORT MAIN. | 
Myytmain, Some have laid, that fr is called 
mans mortia , quia poſer eorum ejt immotta- 
ls, mans pro p" ſe frone, GG mWorrua Pro immotta- 
hk, Others lay, it is called manus 11.0 tua per | 
tphraſin, becauſe bodies politick and co porate 
never dic. Orhkers fay, rhatir is called Myrtmiann 
by refemi!ance to the hotding of a mans hand rhar 
ready ro die, for that he then holdcth, he lettgth 
not to go, till he be dead. Thele and ſuc! others 
xe framed out of wit and invearion, bur the ric 
cauſe of the name, and the mcaning chereot was 
uken from rhe effects, as it is exprefſed in the 
Sarute it ſelf, per quod que ſervitia ex hujuſ- C' "Pr 
wi fedis debentur, & que a1 defenſionem reg- {.1.c-1. 
| ab initio proviſa fuerunt indebit#8 ſubtrabyn- ſett.1. 
i, (5 cavitales domim eſchaetas ſuns amittunt, 
as the Lands were ſaid to come to dead hantls, 
$to the Lords, becauſe by alienation in Mortmain, 
loſt wholly their Eſcheats, and ineffet their 
oights ſervices for the defence of the hon. 


} 


ard:,Martiages, Relicfs, and che like, and theye- 

re ir was called a dead hand, for that dead hand 

eldeth no ſervice, 

Norwichſtanding the Statute of Morrmain,] a- 

y one at this day may give Lands for finding a 

eacher maintenance, or a School, for the Sta- 

ke was made to reſtrain men from giving to fu- Cook Rep. 
rtitious uſes, and not to good and charitable Porters caſe 


$, [ 
MULIER, Yes 
Mulier, hath three ſgnifications. (4b onLit. 
, Sub nomine muliers continetur quelibet þo [.2.c.6.ſe# 
mind. | 299. and 
 Propri@ ſubnomine mmlieris continetur muber, 4 we 3 Rep. Sir 
virgo non eſt. } Rich .Lechs 
M 3. 1p- fords caſe, 
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g. Appellatione muſiers in legibus Argiles conti- 
retur uxer,7s fic filiws natus , vel filia nata ex 
juſta uxore appe {atuy 1n legibus Anglie filius mu- 
lieratias, ſeu filia multerata, a fon mu/ter, or a 
daughrer mulicy. 

It rheBaſtard dieth, ſeiſed withovr iſſue, and 
the Lord by elchear entreth , this dying, ſciſed 
ſhall net barre the mulier, becauſe there is no de- 
1cenr, 

if the Baſtard enter, and the mulier dicrh, his 
Wwi'e privement enſcint with a Son,the Baftard hath 
ifue and dierh (cited, the Son is born, his right. 

is boond for ever, bur if the Faſtard dieth 

| feiſed, his Wife enſeint with a Sen, the muliey en- 

ter, the Son is born, the iſſue of che Baſtard 15 

barred. 

A young Son which is born during the eſpou- 

Col ? Rep, (aty of a lawfull Wiſe, is called mulier or filius 
Lechfwds mylicratus, for in our Laws mulicr is taken for 
caſe. Ux0v. 

It is raken in ourLaw for one that is lawfully be- 
gotren and born, and is alway uſed in compa: jfon 
with a Baſtard,only to ſhew a difference between 

T. of I aw, them. and alwaics you ſhall find this {addition to 

Baſtard eldeſt, and mulicr youngeſt, when they be 

compared togerher, 


MURDER, 
Murder,is a wilfull killing of a man upon malice 
prepenſed or forethought, and ſeemeth to come 6 
þ[1e Saxon word Mordren which ſo ſignifieth. 
R | Tt upon an affray made,the Conſtable and orhers 
Cont 4Rep. in his aſſiſtance come to ſuppreſs the fray, and 
caſes of ap- preierve the Peace, and in doing their office, the 
pral and Conſtable or any of his aſliſtants is lain, this) 
indi nents raurder in the Law, although the murderer kn 
falao.B. not the party which was killed, and although : 
. "a affia 
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þ 

rfray was ſuddain, becauſe the Conſtable and his 

a.uſtant> came by authority of the Law to] keep 

the peace, a#d to prevent the danger which may 

entue by breaking of ir, and for this the Law ad- 

judgeth ir murder, and ther the murderer hal ma- 
| |} lice prepenſed, becauſe he 5ppoſeth himſclf againſt 
| the Joſtice of the Realm, fo if the Sheriff, or any, ,, 
- © of his Bailiff or other Officers be ſlain in the exe- Toe like 3s 

cution of the proceſs of rhe Law,or 1a doing their =y Rep. 
5 | Office,or if a Warchman be killed in doing his Of- Mackaues 

fice, this is murder. | caſe, and 
thx reaſon 


Legs. 


ei. 4" Hs 
1 Þ given, for this is contra poteſtatem Regis, | 


is If athief, which offers to rob atcue ad kill Cook gRep. 
him in reſiſting the chief, this is murder of malice *actattes 
:- & prepenſcd ; or ifone kill another withour anyſpro- caſe. 
us © vocation, the Law implyeth malice. | 
or The Statute 1 Fac. Reg. c. 8 hath well /pro- 
vided, thar thar party that Rabberh, or thruſterh 
&- | any perſon « not having a weapon drawn, or that 
on Þ harh not firſt ſtriken him ) ſo as he die thercof 
en } within fix moneths after, ſhall ſuffer death} as a 
ro 
be 


willfvll murderer. | = 
A. hath wounded B. in fight, and after jthey 
meer ſuddainly, and fight again, and B. killeth A. 
this ſeemeth murder,and malice ſhall be intended 
in B, upon the former hurt 3 bur now if A.had kil- 
lice} led B. this ſeemerth bur man-ſlaughrer in A. for his 
e off former malice ſhall be thought to be appealed by 
the hurt he firſt did to B. | 
SS Ifrwo fall out npon a ſuddain occaſion, and a- 
gee to fight in ſucha field, and -cach of them go 
4 and fetch their weapon, and go inro the field, jand 
is there in fend, oh the other : hereis no 


malice prepenſed, for che fetching of the weapon 
Fand going into the ficld,is but a continuance of the 
M 3 iudgain 
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ſuddain falling our, and the blood was never cool- 
ed: But it they appoint to fght the nexr day, that 
is malice prepenicd. Sir ztuward Co:h's 3 part 
of Inſtitures c. 1. © | 

I; A. put poiſon in a pot of Vine, to the intent 
tr poiſon B. and lay it ma place where he fup- 
poluth B. will come and drivk of it, and by acci- 
dewt one C. .( ro whom A. hat}t no ra ice) cone, 
and of his own hca:l rake the por.,and di ink of ths; 
Coob Rp. of which poiſon he « ICE, th $15 murder in A. for 
Aznes he covpleth the event wyh the intention, and the 
Gores caſe. end with the caule Burif one prepare Rats-hane 
to kill Rars and Mice,or other Vermine, and leave 
t!1is in ſome place to th1z puipole, and with no \ll 
intent 3 and one hnding this, cat of ir, t!1is is not 
felony, becaute he which prepared the poilon,had 
no evil or felonious intenr, | 

John Sanders had a purpoſe ro kill his Wiſe, to 
the intent he might marry another whom he bet- 
tre: affeted, and opens his intent to Alexander Ai- 
cher, and praycs his aid and counſcli how he may 
effe& ir 3 he counſels him to poiſon her. And 
to this purpoſe the ſaid A/exander buyes the poi- 
ſon, viz. Artenick and Roſe-acre, and gives thi 


164 


Plowdens 1g Sanders to miniſter to his Wife. After wards 
Comment. gives his Wife this in a roſted Apple, and 
Sanfers the Wiecatsa litc part of it, and gives rhe rem- 
caſe. nant to her young child aour three years 014, and 

the ſaid Fohn Sanders ſccing this, reprehends his 

Wite,and ſaith that Apples were not good for ſuc 
Here San- c'1ildren, and ſhe ſaith jr was betrer for rhe child 
ders Po enior her z and the child cats the impoiſoned 
adjudged a 


principall, and banged ; but whether Arciter was acceſſary here 
was a great doubt , for his offence was in counſelling, and yo 
curing him to hill bis Wife, and na other, for 9 mention Was mad! 
of the Daughter. 
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Apple, which theFather permirs,to avoid ſuf] picidn; 
aircrward thc woman recovers, and the child djcs 
of the ſai4 poiſon. Tais, was murder in Sandexs, 
though he Lore no malice to his child, becauſe he 
had an intent to kill a perſon: ſo if one lic jn 
wait in a place to kill one, and anorker com thjo 
te place, and he which lics in wai” miſtakes him, 
and ki!le him 3 t'1is is murder,being founded upgn 
prepen.ed malice. | 
[t was a Cuſtom jn old time,if one were found Putin de 

ov i!ry in any appeal of marder, tart his m——_ place Re 
1!l the ncarcſt of his kia which was murdered, gis & Reg- 
Ihould draw the itlon, who committed -rhe mur> Nis 

cr , by a long rope to the place of execu- 


ton. | 
[f a Peer of thg Realm be arraigned ar rhe 
ſir 07 che King updn an Indictmenc of Murder he gg, Rep 
ſhail be cryed by- his" Pecrs, that-is NoVles ; bi jg rrobos 
i. he be appealed of murder by a Sub'ett, hi & legyles 
tryal ſhall be an ordinary Jucy of twelve Free homines 1 
kolders, as appcars 16 Edw.4q,5.33 Hens. { jurat 5s. 
The Town-ſliip ſhall be amerc tor the &ſcap 
of a murderer t-mpire diurno, although che mur 
der was covmmi.ted in-the rown-ficld, or lane, L 
Dyer p.210.B. | 
[fa wan be attainted of murder, he ſhall ſuffe 
pain of deatin, and ſhall tortcit lands, gods an 
Cla.tels. | | 


MUTE. —_ 
A Priſoner may ſtand Mute two manner of 
Waics ; | 
1. When he ſtands mute without ſpeaking of 
any thing 3 and then ir ſhall be «enquired, wherhe 
he ſtood mute of malice, or by the AR'of God, 
md it ir be found thatir was by the At of Gad, 
"en the Judge of the Court cx cfficio, ought tþ 
M3 mquire 
Dn 


q] 


vos | A Philologicall 
inquire whether he be the ſame perſon, and of all 
other Pleas which he might have pleaded, if he 
had nor ſtood mure. 

2. When he pleads not guilty, or doth not di- 
realy anſwer, or will not pur himſelf upon the 
enqueſt, to be tryed by God and the Countrey, 
Cook's 2 part of Inflite.n 2. 

If a man ſtand mute in an Indiment he ſhall be 
put to his penance, if in an appeal he ſhall be 
hanged, if in a caſe of Trealon, he ſhall be drawn 
and hang'd. 


NAME. 


Ame, If a grant be made to a Baſtard, by 
Sir Hoyle 4 rhe name of him which begot him, as | 
Finches ſuppcſed 3 this is good, if he be known by 
caſe. ſuch a Name. 

The penalry or forfeiture of Players, prophanel 


Coob 4 Rep. 


uſing the Name of God, is ren pounds, the on? 
moiry ro ft}: King, the other ro him that will ſue 


the Srarute, 3 Fac.21. 
NIEFE, 


Niefe, ſome have Holden, that if a Free-ma 


Cuch on{ir cake a niefe, by this marriage che Wife fhall be 


[> .r1, freeforever; but the better opinion of our Boo 

eB.202. is, that ſhe ſhall be privil-dged during the cover 
* ruce only, unleſs the Lord himſelf marrieth hi 

_y_ natu- neife, and then ſome hold that ſhe ſhall be free fc 

ra Brev.tit, ever. | 

deliberrare If a Free-man marry a Wife which is a neife* 

probanda. | | anorh 


th 


intervalla. If an Ideot make a feoffment i 


Sand ſo had been from his nativity. Bur wpon an 


ary. 
another, ſhe hall be free for ever, alrhouph the 
Hushand die and ſhe ſurvive, this is in faverem li- 


bertats. \ 
NISI PRIUS. 


Niſt privs,1s a judiciall Wrir,and fo called becauſe Smiths 
that word is in the Writ. Commonw. 


NON COMPOS MENTIS. 9 =nlc. 
Non campos mentis, is a man of no ſound memo- 5: 
ry,many tumecs the Latm word explaineth rhe true 
ſenle, ar.d calleth him Amens,deme rig tes : | 
liclss,jatums,ſtaltig,or the like ; but non compay men- Cook onLj) 
1 15 moſt lure and legall, | vYeCoVe 
Non compos mentis is of four forts. Ideota Which 
from his nativity by a perperuall innrmjry is 
non compos ments, 2, He that by ſickneſs, |grief, CookonLit. 
or other accident wholly louterh his memory {.3.c;6. 
and underſtanding. 3. A lunarique , chat! hath ſe&f.405, 
ſome time his underſtanding and (ſometime not & 4 Rep. 
aliquando gaudet lucid intervallys : and therefore Bever/ics 
he is called non compos ments fo long as he hath caſe, 
not underſtanding, Laſtly, He that by hi | OWN 
vitious act for a time depriveth hinifelf of his 
memory and underſtanding as he that is drunken, 


| bur that kind of non compos mentis ſhall give no 
I priviledge or benefit to him or his heirs 3 
þ diſcent ſhall rake away the entry of an 


and a 
Ideor, 
albexr the want of underſtanding was perpetual. 
So likewiſe if a man that becomes non $0mpos 
mentis by accident be difleiſed and tuffer a dil- 


J cent, albcic he recover his memory and under- 


ſtanding again, yet he ſhall never avoid the dif- 
cent, and to it is & fortiorz of one thathath:; PR Id. tb. 
cc, 

he ſhall in pleading never avoid it, ſaying 
He was an TIdeor at thg, time of his fcoftment, 


M 4 
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Oice found for the King, the King ſhall avoid 
the ſcoTmcyr wr the bench of the Ideor, whoſe 
cuſtody the Law giverh to the King : So ir is of 
a non comps9 ments, and lo it is of him qui gaudet 
lucidis intervall's, of a1 eſtare made duiing his 
lunacy , fer albcit the patties themicelves can- 
not be decuived to difahle themſclves, yet 
rwelve men upon this Othce may find the truth 
os the ma'ter. But if any of them alicn by fine or 
recovery. this ſhall nor only bind himlelt, bur his 
heirs allo, | 

Non cormpos ments cannot commir Felony, 
hecauſe he cannot have a feloniouvs intent. Fu- 
| rioſus ( ſaith Bra&on _) nm intelligit quid agit , 05 
Probs 4th arimo (7 ratione caret, (x nox multum diſtat a bru- 
Rep. Be- tis. Neither can he commir Perty Treaſon, as 
wverlies caſe. if a woman non compos mentis kill her Husband ; 
burin fome caſes non compos mentis may comm t 
\ 1 __ high reaſon, as if he kill, or offer to kill rhe 
King, for He is Caput GF ſalus reipublice, (5 4 ca- 
.pite bona wvaletudo tranſit in omnes: and for this 
cauſe their perſons are priviledged , that none 
ouphr to offer volence to them , bur he is reus 
crimints leſs majeſtatis, and'pereat unus ne pereant 

omnes. | 
Of.an Ideor which is (0 4 nativitate the King 
hath cuſtodiam, of non compos mentis He hath only 
proviſion. .that 1s, of a naturall Ideor, the King 
hath his Lands to his own uſe z but of non comps? 
mentis, He hath not to his own uſe, but ſhall with 


Id. ib. 


the profts.of the Land maintain him, his Witſc, 


Children and Houſhold, | 
NOBILITY. 


E-ib anLit. Nobihty. Inantient time the Senatours of Rom? 
& 4t' Rep, were elected @ cenſu of thgir Revenues, fo here i 
Newils caſe anticnt” time, i coaf@ing of Nobility reſpet 

| was 


oO! 


 OMMENHATY, L 


was had to thei ir Revenues, by which theif dig- 


nity and nobiliry might be” fupporred and C: 
rained, 


Gentry and Arm3 is of the nature of A 09 


kind, tor they delcend co all the Sonn-s,cver' 


an- 


V yon 


9 


beang a Gentleman alike, which Gentry d&þ nt. 


deiccnd to all mc 
poſterity. 
ſþall >car a badge of his bicth-ric 


Gentry alone, bur to alk 


', his Fa 


their 


Bur vet jure promog: nIPY « the Ftldeſ} 


ls $- 


Arms without any difference, for pe: ( as Litr'e- 


ton laith ) 1» more worthy of blood ; 
younger Brethren thall give feveral! aunfcrencds 
addius probat mimnritatem 


bur all. the 


, 


Cook onLit 


The Common Law cal Is none noble We”. th 


degree of'a Earon, and nor 25 mien of fo, 
Countrits, wih whom cvay 
birt!) is accounted noble; tor we daily ſec: 


both Gentlemen and Knights do ſerve it 


lament as Menibers of Commonalty , The 
hath conceived luch an Opinion of the yþ 
able dilpofirion of Noble-men, thar i- hat'y 
thought enough wo take one of he ir pre 
upon his honour, that He would nor bt ed 
peace 2gliinſt a miaan, The perion of a 
( who is a Pcer of Parliament ) ſhall nor! 
reſied by his body, 1.f'n retpc of rixir dj: 


man oi gentle 


I ambeyts 
Tuflice of 
F.c13 


e 
rain 


that 
Par - 
Liw 
eace- Pu'tins 


been Juſtice of 


Avi. GY > ÞC, i{;6. 


tk tC 


- Baron 


be at- 1.4 


mary: 


Becauſe the Law preſun eth that they habe tuſ- 
"Fe -nt Lands and Tencnent: wherein they may be 


diftrained ; yer in calc of contempt they ni 
arreſted by a Capras or attachment. 

About 2co Gentlemen have got hone 
their Famalies by the itudy of 
Law. 


Every Baron of the Parliament onght " have 
a4 Knight returned of his Jury, every Karl or 


Baron ſhall be amerced a 100 li. The elde} 


ot Earls or Vicounts are not Barons 111 Lay, but 


ay 


our Cnmon 


be 


Coobs Pre- 

Jace th the 

nr you of 
's Reports 
Co» wh 6th 


ur mn 


t Sons 
tels "7 c 


_ tons caſe, 


7/0. o71Cal 


in reputation. Thoſe whic! of antient time 


| were creaicd Farls were of the blood Royal; 


and ro this day the King in all his appel!z11ons ſhes 
Cooks oth them per nwmen charigfumi conſanguinet noſtri, and 
Rep. the therefore thcir bodies thall nor be arreſted tor 
Countee of debr, treipais, and they ſhall not be pur in Jurics, 
Salops caſe, | 
the King calls th:m Companions and Coſens, Comites & 
conlanguineos. 


Thoſe which were Farls were created for two 
purpcies : 1. *Ad conſul-ndum regem 75 patriam tem- 
pore parcts. 2. Ad defendendum regem toy patriam 
tempore bo&t + and therefore antiquircy hath given 
them rwo enf:2ns to reſemble rhele rwo duries, 

þ 1. Their head 15 adorned with a Cap of honour, 
Cook 7th and a Coronet ; and their body with a Robe in rc- 
K p.Nevils (emtlance of Countell. | 
Caje. 2. Ticyare girt with a Sword, to ſhew that 
they ould be ſaitifull, and loyall ro detend their 
Prince and Countrey. 
NUSANS. 
Nuſans. A wan ſhall nothave an ation upon 
| the Caſc tor a Nuſans done in the high-way, for 
Nocumen- it is a common Nuſans; and then it 1s yot reaſon 
rum, it fhara particular perſon ſhould have an Aion. For 
cemes of the by th ' ſame reaſon that onepcrſon ſhould have an 
French Adion for this, every one may have an Action for 
Nuire, id i, and then he ſhall he puniſhed a 100 times for 
eft, noccre ONeand tlic ſame cauſe, Bur it any particular per- 
Cook 5 5th {on after the Nufans made hath a more particular 
Rep. Wilti- dammage then aay other, for this particular injury 
as Caſe. he {hall have a particular Action upon the Caſe. 


R 'ON 


= 4 oo © Ga © w- 


OMMENHAYY« 


O, 
OATH. 


N Oath 1s an affirmation or denyal b) 
A Chriſtian of any thing lawtfull and hi 
be.ore one or more, that have author! 

give the ſame for advancement of truth and 
call ng Almighty God co witneſs rhat his te{ti; 
is true. Iris called a corporall Oath, becail 


/ any 
dnctt, 
ry tO 


right, 


nony 
ic he 


rouc!:erh with his hand ſome parr of thc Holy$crip- 


rure. Cook's 3 part of Jnſtit.c.q4. | 
The Law eſteems ir the beſt means to ſeard 


h our 


the truth, by the Oaths of boneſt Jawfull agd in- 2*5, 776 In 


different perſons, 


as God fhall belp him, that js, as 


Cook”s 2 


he will expect rhe ble!ſhng of God in his life) and part of In- 


eternal ſalvation inthe life to come : rherefq 


re an ftitures c, 


Oath is aptly termed Sacramexturn, ar. holy band, 


or ſacred tic, or godly vow : ſome 4o call it Fir- Pu 
mamentum veritaty, the toundarion and ground © 


ton Me 


an Tons 


rruth : and ſome winculum pactrs, and if it be: 


and ſound by a whole Jury,confiſting upon twelve 


regm. 


perſons or above, ir is called Veredifum, [R- 4 


preicntment of truth. 


OBLIGATION. |} 


Obligation, is a word of his own nature of large 
extent, but it is commonly taken in the Cotnmon 


Law, for a Bond containing a penalty with 
dition for 
ſ{uffer any actor thing, and a Bill is moſt 


monly taken for a ſingle Bond without | 


dition. 


payment of Money, or to do, 


l.2.c.. 


| 
2 
1 
#1 
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| 
0 


pace Regis 
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Rp Pin- 
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A Philologicall 


Tf a man he bound i4 an Obligation wich Con- 
dition, that if the Oblizor do go from the 
Church o Sr, Pt. in Weltmiaſter, to rhe Chi ch 
of ir. Pet. ja R me Wi M1 dcwree hours, tharc thin 
thar ObWlinavon hall hc voud ; tle Coniil ion 1s 
voi, and imo. ib: It a man by bound to: pay 
pound ar any rincara place certain, the O1- 
lipo” Camor reader the Wency 45 the place when 
h« Will, tif then the Oblice (hou! 1 he Land 
perpery)! 1.19 lance, al fv rs 076 the Olligor 
In teput oo noe tain y of the time mull give 
FNC OL 106 11s tae on Hielt a day at Ele place 
I mined he wlll 6 iy the Maney, and rien the O\h- 
pee miſt ten {tice £6 FECUAVE NS Cor lite Nb 
poi pay the won hy, Tie fhall fave tae ponalry of 
the Zone it; vey, 

Where, o min 15 hotthd to pay t-F, at ſuch 4 
day and pl ics, 1 the Ubligee accent a leis firmme 
a* the fame d1y 20d place, tis appears to th? Cite 
to be 15 141.7151 om ofthe greater, bur acceprance 
of the je{: aa wiy bore it 15 di1e, or art anther 
place, or of ſome other tying (43 of an nou. 4 
mav he af:$anmn 

\when any aft to be done by conditnnn, is to 
be done by ine ſole act, or lahou-, or 1aduſt y 
of a ftranyzer, which at i1 no manner concerns 
the O'Vlioor, Obligee, or any other perſon, and 
no time is liraired witen this ſhall be done, ic 
{1fficer!i rhe Oligor, if -the act be done in the 
life of yn which ovg'tt to do tihis,a3 1f 1 am o)- 
liged to you 04 coadt ton, tnac FS. ſhallgo to 
Romz or 7-raſ.z'em, or that ſuc'1 a Student in Di- 
vini-y at rhe Univerfity ſhall preach at Pauls, 
or in the Law, ſhall argue che marter in Law in 


MWoRtminſt-r Hail, i1 thele caſes no time being 


limized, they have time ro do it during their 


UVES» 
OCCU 


Commentary. 
OCCUPATION. 


Occupation, 1s a word of Arr, 
pitting {uf Ol 


an! (pnthe 
a mans F ree-hold in tm Wt 


7 
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rh a 
rre, 


Coob on [ it, 


and iti: all one witha diſſcinſin in ime of peice, {-3.c. 


ſaving (hat it 1s nor 10 dayperon's 
O F C '& "rf 
C fo? It an Oltce hi grawed to rwo pro 
011110 VIEAYUIA HATH, 4 the de arty TH 
the ; "want (ha! [ | [3C VC Ti i OL bl 14g v1 
theri ſhall be no furvivour of ir, |} 
preiely granted to two, & {111 0 
whirwh. (ratll have it 
Officia Judbetalia nm emoeta: tt 
CONF | Id (141 OF ces cavnat h 
non, hut Winter! may 
By the Law of Enz and it is proviled thaj 
Off cer of miniſter of the k ing ( ul be _ 
wade for any piit or hrocape, favour or affe; 
nor that avy which purtuerh ky him, of nve 
privily or openly to be 11any manner of ON 
ſhall be put in rhe fame Otfice or in any other, | 


C x16 


CCAVt ry 


; if he 


WP 1 ent 


499 
{ (! Il TH 


{ 


that all ſich Officers ſhall be wade of rhe bi 


ind moſt lewfv!l men, and fu*ci rr. AJ 


WO; ty to he w1 rten wi Le rrers ot k, i, [ut WIE 


wor thy to be put in dne execution. 

An Office of £&'ll and dilipvence. or ann 
fro concalio rpendendo, cannot be (orfeited 
ariainder of trealon. The King granceth an 
fice ro oneat Will, and 10 1. fee (luring he 
officio 129; now it the king pur him: {0m this 
fce, the fee ſhall ceate. 


poys 


it 4 


/ irq «8 


. ' 
[! "Wg ? ; 


em Re 


CHE 


(11h id 


{'X - 


the 


It, 


TH 
no 
4 6 


ion ; 
her 


"os 


wry 


tby 


Dt. 
pro 


t- 


The Officer or Miniſter of Law in the execuh 


of his Office, if hehe reſted or ailaiil ed, IS 1 
bound ro fly to the wall ( as other Subiects ar 
for Legis miniſter nan tenctur in executi.n! ficti fug 
ſeu retrocedere. 


on 
or Co ng C th 
Rep. Macks 


allves caſe, 


Ws | A Philologicall 


If a Juſtice of the Common Place be made Juſtice 
Cel: onLit, of the Kings Bench, thoug\ it be bur hac wice, it 
derermineth his Parent ot che CommAtwlace ; for 
it he ſhould be Judg of borh Benches together, he 
thovld controll his own judgmenr: for it the com- 
mon place erre, it ſhall be r-.ormed in the kings 
Bench. Bur a man may be Juitice ot the Corrmon 
Pleas, and Chicf Baron ot thc Exchequer {mul (5 
Jeinel. 
Thelc words colore officit are alwaics raken 1m 
' -malampartem, and vary trom thcie words vitae 
61 1', or ratinne officit, which are alwaies raken in 
binam jaitem, and imply hat the Ohice 15 the juſt 
Cauic of the thing and che titing 1s purtuing the 
Oihce : bur the other words {prince an att il done 


6-4 by PIetence and EI tlic Ottiice, and ie 

able oh carizeth the counterteit ſhew of aut y, ar.Qd the act 

TY it (cit hath a proper name, and is called Extortion, 

Oni. cer will take wore for his fees rhe 

hams caſe. As an Officer will take wore for his fees rhen 
he ought, this 15 done colore ofjuctt ſur, bur yet it is 
not par* of his Office, and it is called Exrtortion, - 
Which is no other then rohbbety 3 nay more hate- 
full, in as much as the other is apparent, and hath 
the viſor ol vice:hur this appeareth under rhe viſage 
ot virtue, and lo 1s more hard to be avoided, and 
by lo much tie more detcſta/:le. 

OXGAUVGE, 
Pho. Com, 0 "$4nge, Or oxgate, Bala terr&, a word much 
58. uſed in our old Books, and is as much land as an 


Ox can till, by the grant of a1) O* gauge oi land may 
pals Medow and Paſture. 
ORDIN ART. 
Ordinary, is he that hath Ordinary jurildittion 
Cook on Lit, in cauſes Eccleſiaſticall, immediare to rhe King and 
L,z.c-11, his Courts of Common Law lor the better exCccu- 


ſe#.541t. tion of Juſtice; as the Biſhop or any other _ 
ath 


Commentary. i. "wry 
hat exempt and immedirce jurildition in cauſes 
Eccleſatt call. 

It is derived ab ordine, to pur him 1n mi nd of che 
duty of his place,and oi thac order and Oe hat 
he is called unio. Cook's 2 part cf Inſtitutes cg. 
See more there. | 

ORDLAL ORDALICU AM 


Orde! ordalium, m the Saxon language orde#l, Ordalium 


which is as much to lay, as Exper; crmumnins, forior Saxombus 
& Angiis, 


in that languaze is privative and / 


el 1s parr, thar}s, 
nct party, or not guiry *, | 


dicebatur 


aquam gelidam wel fervidam, aut candens ferrym. Canden- 
tium vomerum judicium ſubyut ſumma mater Regis fdvardy Con- 
fefforrs. Veſſius De withs Sermonts l. 12.C. 14. }* Cooklg. de 
Strata Marcella. 


Oy ſignifies righr.{eale part (ſay ſome ) whereof 
they !:ad thete kinds : or. deal by fire which was 
for the hetrer ſort, and by warer for the interiour. 
Thar of fire was to go blindiold over cert 
plough-ſhazges made red hor, and layed an uneyen 
diſtance one from another . that of water v 
eicher of hor, or cold, in the one to put thur arms 
totheelbow, in the other to be caſt head-long 
: OUT LAWRIE, Li 

Ontlawrie, is the loſs or deprivation of che 
nefr belonging ro a Sub'icet, char 13 of rhe Kihgs 
p:orection and the Realm. Hererofore none cold 


be our-lawed bur for felony,thepumſhment where- D1 - 2 
of was deat!y, hut now the Law is changed. An Uclagatus 
our-lawed man had then ceput ſupinam, becavſcihe quat! EX- 


legem 
might be pur ro death by any man, 4s a Woll thar 4 
hatefull heaſt might, i poſutus. 
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P. 
PAINE FORT ET DURE, 


lins frit &f due 5a ſpeciail puniſhment 


ior ſucnas being arraigned for ielonv, re-* 


fuſe ro pur themtelves npon the common 
tryall of Go4 and the Countrey, and thereby aic 
me. Sucha one ſhall be (cn? back ro rhe pri- 
fon whence he came, and be laid in ſome low 
dark hole where he thall he naked upon rhe 
earth, witnour any hitter or other clothing, and 
wichout any rayment, ſave only to cover his 
p! ivy Members, and he ſhail lie upon tis back, 
wich lis head covered and his teer, Ant one arm 
ſhall be dzawn ro one quarter of the houſe with 
a cod, and rhe other arm ro auother quarter, 
and iron or ftone ſhall be lid on his body 6 
much as 11E can bear ; and the next day tollow- 
ing he thall have chree moricls of barlcy Bread 
Wirhour drigck and paddle water nest unto rhe 
priſon door, which ” pain may be cailed fit, in 


rar it is fo ponderons and grievous that he cannor . 


bear or tuſtain it; and dure becauic he ſhall nor 
have releaſe of ic during his lite, but ſhall die 


PINNELL. 


Panne!l, is an Engliſh word; and fignificth a 
lit'!2 parr, {or a pane i-a part, and a pannell a 
Ile part {45 2 panrell ot wainſcor, a pannell of 


a laddle, and 2 pavnnell of parchment, wherein 


tie Jurors Names be writren, and annexed to the 
Writ 3 Andy, Jury is faid to be impannelled ) 
when 


cauſe rhe Law preſumeth that he hath | 


'& ommentayy. 


when the Shetiff hath entred their Nami 
the pannell, or lictle piece of paichment ay 


Ajſije. 
P ARAY AILE. 
Paravajle. Ke is called\Tenant arm 
and availe over the ſervices which he Pay 
tne Lord, 


P ARCENERS. 


Parcerers. if a partition be made bel 


two Coparceners of one and rhe {elf ſame 


char the one ſhall have the land from Eaſie 
nl Lammas, and to her heirs; or the one 
have it the firſt year, and the other the 
year alterns vicibus , there it 1s one ſelf: 
land wherein two perſons have leverall | 
ricances at ſeverall times. Soir is if two C 
ceners have two ſeverall Mannors by deſcent 


| 


es Into 
bantolls 


©, he- 
>cnefr 
tth ro 


Corb 5th 
*Þ. C9- 
ny *s caſe. 


Ween 
land, ©,,þ onLit 
r un- [. I.cC. Is 


e ſhall pg x. 
ure fo 


ſame 
Tahe- 
opar- 

and 


they make partition, that the one ſhall have one 


Mannor fora year,and the other the other Mz 


INNnOT 


for cheſame year,and after thar year,then ſhe thar 


had the one Mannor ſhall have the other, 
alternis vicibus for ever. 


& ſic 


If an Earl that hath his digniry ro him, and 


his heirs dieth, having ifſue one daughter! 
dignity ſhall deſcend to the daughrer, for 
is No incertainty , but only one daughter, - t 
dignity ſhall deſcend unto her and her x 
tity, as well as any other Inhernance ; 
where there be more daughters then one, 
eldeft ſhall not have the dignity and pow 
the Earl, that is to be a Counteſs, but the 


, the 

xhere Cook onLity 
l.3.c.1. 
_  ſetl.24l. 


C = 
er of 
[King 


who is the Sovereign of Honour and Dignity , 


may for the i incertainty conterre the dignit 
m which of the daughters he pleaſeth. 
N 


up- 
But 
|chere 
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Cook onLit, 
L.3.C. 9. 
ſet.$28, 
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there is a differcnce bherween a dignity or nare 
of nobiliry, and an Office of Honour. For it a 
man hold a Mannor of the King to be high Con- 
ſtable of England, and die having iftuc wo 
daughters, the eldeſt daughter taketh Fusband, 
he ſhall execure the Office ſolely, and before mar- 
r1ape it ſhall be executed by ſome ſufticient Depu- 
ry. Butthedigniry of the Crown of England is 
without all queſtion deſcendible ro the eldett 
daughter alone and herpoſterity,and 1o icharth beea 
declared by Ad of Parliament : for Krgnum nan eſt 
diviſibile. 

Thev are called Parceners, becauſe by- the 
Writ which is called De partitione facienda, the 
Law wil! compell them ro wake partition of 
the Land. There is an Action in the Civil Law 
very like to this, called A#io familte herc ſ- 


cund . 
P AT RON, 

Patron. Pollard 12. H 8. doth well diſtioguiſh 
che intereſt of the Parſon, Parron and Ordinary, 
the Parton. ( faith he ) hath a ſpiritual poſſeſ- 
tion im rhe Church, the Ordinary hath charge of 
the Church to fee the cure ſerved, rhe Patron jw 
pr eſentangi to the Church. 


P ARSON, 
Parſon. Perſona in the legall fignification 1s 
raken for the Redtor of a Church parochial, and 
is called Perfaua Eccleſie, becauſe he aſſumeri 


and raketh upon him the Parſon of the Church» þ 


and is ſaid to be leiled in jure Eccleſia, and the 
Law had- an cxcellent end herein, viz. that in 
his perſon the Church might ſuefor and defend 
her right 3 and alto be ſued by any that had an 
clder and betrer right : and when the Church 1s 
full, ir is ſaid ra beplena 7 conſuſta of fucha _ 

Parton 


Commentary. ko I79g 
ie U Parſon thereof, that is, full and provided of 4 
4 £ Parion that may vicem ſeu perſoram ems grrore, Id. th, 
i- N perſona imperſonata : Parſon Impe! cloneec 1£ thERe-» 
3 I (tor that is in poſſeiſion of the Church parpcht- 
1, Yall, be ir preſentarive or impropriate, that | may 
r- W vicem ſeu p2rſmmam equs gerere, (if a Parſon} of 1 
1- F Church waſte the Inherirance of his Cimrgh to 
15 Ef his private uſe in cutring down the Trees; the _. 


4t Y?Sron may have a Prohihition againſt him, for he i ogth 

a Ys ſcifed in righ- of his Church, and his glebe > the I's A's 
jt  dower of his Church. - Jaras caſe. 
TE ib PARLIAMENT. 


he | Parliament, is the higheſt,and moſt honourjfible, Si veruſta- 
of £2nd ablolure Court of Juſtice of England, con- rem fpe- 
w Biting hererofore of the King, the Lords of Parli- Hes eft an- 
ſ- Fement and the Commors. And agaia,the Lords, tz. tiquitimay 
Spiricual and Temporall. And Commons are di- f1 dignica- 
vided into three parts, viz. into Knights of Shires rem eſt. 
iſh {or Counties, Cir1zens our of Cities, and Burgeſles ! honorati(- 
ry, four of Buroughs. All which have voices and ſuf- ima, f1ju- 
<\. Nfrages ip Farhament. Of the Members of the ri'dictie- 
of Fcourt, tome were by deſcent, as antient Noble- nem eſt 
js Yuen 5 ſome by creation, as Nobles newly created 3 capaciili- 
hate by fucccihon, as Biſhops; ; ſome by clecion, ma. 
x Knights, C tizcns and Burgeſles. Cook onLir, 
IF inthe Lords Houſe, the Lords give their vbices 1.2.10. 
1s From the paiine Lord ſertatum by the word of ſect.154. 
nd ( Content ) or ( nor Content. ) The Commens 
erll Five their voices upon the queſtion, by Yea or! No , 
ndif ir he doubtiull,end neither parry yceld, rwo 
ire appointed to number them, one for the Yea, 
vther for the No : the Yea going our, and the ' 
No fitting : and thereof report is made tg the 
Houſe. Cook's 4 part of Injhir.c.r. 
It is called Parliament, becauſe every Member of 
ihe Court ſhould ſincerely and 4iſcreerly parier 
N' 2 la ment 
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Id .ib, la ment for the generall good of the Commogn- t 
( Preſace wealth. This Court the French calleth Les eſtars, 7 
tothe gth or |, aſſ:mblee des eftats: in Germany ir 18. called a li 
Rep. Dict. Ir is legally called im Wrirs and juciciall by 
proceedings, Commune conctltum Regut Anglie. oy 
The juriſdition of rhis Court 15 to tranſcen- 

dear, thar i: maketh, inlargeth, diminiſicth, ah- I. ? 

rogateth, repealcth, and reviveth Laws, Staturex, - 

I 


Acts and Ordinances concerning matters Ecclefi- 
aſticall, capicall, criminall, common, civill,martial, Y #* 

maritime, and rhe reſt. 
The efficient cauſes of an AQ of Parliament 
were the afſent of the Eſtates, viz. 1. Of the 5" 
Fudge Do- King. 2. Of the Lords Spirituall and Temporall, } 7 
"| And, 3. Of the Commons : and each without rhe 
An Ordi- gher cannot perfect this work 3 and yet untill the 
nance in royal aflent, it was but embrio in ventre matris, and ff jy 
Parliament },y the royal afſent coming laſt it took life andf] þ;, 
differs from vigour. The Aſſembly of the three Eſtates, v7. pg, 
an Att that ye King, Nobility and Commons , which makefſ c,,, 
rs ordained the body of the Realm, was called a Parliament, jj 
by on? For without all three ( as if it be done by theffgjn 
rwoof them. King and Lords, bur nothing ſpoken of the lng 
Co's In- Commons ) it was no AR of Parliament. Andff (ar; 
flite4th part qjchoughthe Lords and Commons agreeto ir, yet 
nag 4 it was nor an Ad vntill the King had aſfenrcd al- 
Cook 1.8. of ſo, and his aſſent alwaies comes after their aſſent, 
Rex.caſ*, and commonly this is the laſt day of Parliament 4; 
y Prin. 22 gom this day forward it was an AR, and not bc (ect 
v.11.H.7 fore, for hetorethe Kings aſſent, it was an iſfſuci 
27 7. #1.4 the Mothers womb, which is got perfe& untill it 
be born, for the Starure was not full and perfe& 
PlyJen — mntill his affent given toir. Burir ſhall be count 
ed an AG from the firſt day of the Parliament 


Partridg og 


again} unle(s the cerrain time be tpecified when the Sw 
Strat.{u. Att (hall frſt rake effect. Bur if the ParliamengJ,. - 
79.& Have divers prorogations, and in the ſecond 0 


ehur 


Commentary, 


third Sz{ion an AR is made, this ſhall not have 
rclarion to the day of the beginning of the Par- 
liament, v:z. ro ihe tirtt day of the fuſt Seflion, 
bur only ro the nrit day ot the tame Seflipn, mn 
which it 1s made. j 

Of Acts of Parliament ſome are introdudagry of 
a new Law, and ſome are declaratory of the 
antient Law, and ſome are of both kinds by ad- 
dition of greater penalties or the ike. Cookjs 4th 


part of Tiftit c.1. | o 

One of the p:incipall ends of ca ling of Parlia- 
ments is {or the - redreſs of the Imilchiefs and 
grievances that daily happen. Cook's 4th part of 


Inſtit.c.1. 
PAR QUE. 


Parque, is a French word, and fignifheth 
that which we vulgarly call a Parke, of} the 
French verb, parquer to imcloſe, ir is called in 
Demeſday Parca!, m Law it figniteth a great 


ISL 


quantity of ground incloſed, priviledged} for Cook enL'r. 
wild Beaſts of chaſe by preſcription, or byjrne [.3.c.s. 
kings Grantz The for.citure -for hunting or }kil- ſeF.378, ' 
ling of Deer in a Park, is 10 ll. or <lſe treble 5 time Ja- 


damniages. | _ -» C021. 


PEACE. 


Peace, The Law of our Land vieth the word 


Peace diverſly : Sometimes it is taken for pro- Lamoerts © 
eion or deſence, ſo Braſon calleth the Writs Fuſtice of ; 
of prote tion Brevia de pace. Sometimes it is ta- Pe4*c. 


ken for Rrights, Priviledges, and Liberties, 4s in 


Ft1c Oath of the King at his Coronation : He (wear- 


th ſervare eccleſie Det, cleri oF populi pacem ex in- 
2gr0, that he will maintain cach degree, and eftare 
bf his Subje&s,as well Ecclefſiaſticall as Temporall. 


Feccording to their ſeverall Cuſtomes, Laws and 
Friviledges , ſometimes for an abſtinence from: 


N 3 injurt- 
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Lamberts injurious force 'and violence, fo it is commonly 
Fubiice of raken,menacing beginnerh the breach of the Peace, 
peace, aſlaul:ing increaleth ir, and battery accompliſh- 
Pulton. eth it. | 

PER ? URY. 


Perjury, if'a man (wear to one that he will 
pay ro him twenty pound which he oweth him 
ar a certain day, and at the day faileth of the 
paiment, he may not be ſued m the ſpiritual 
Court ſor the perjury, becauic an Action of &ebr 
lieth ar the Common Law for for the principall. 
Bur 34 H.5. it is ſaid, that if a man buy a1 Horſe 
for five pound, ſolvendum, ſucha day, and ſwear- 
erh ro make whore at the day, but when rhe day 
15 come, faiſeth of payment, an Action of dehr ly- 
eth atthe Comman Law, ayd another at the Spi- 
xicvall Law, pro leſtone fide. 

f a man caileth another perjured man, he may 

have his Action. upon his Caſe, becauſe it muſt be 

: igrended contrary to his oath in a judiciall pro- 
ceeding : bur for- calling him a forſworn man, no 

Action doth ke, becauſe rhe foriwearing may he 

extrs judiciall. Gook's 3 part of hu Inftit. 


C. 74+ 
PILLORY. 


Fillory, cometh of the French pilorie, which 
Collifirigi- procceds from TvAy janua, and paw video, be- 


am Cowell. cauſe one ſtanding on the Pillory, putteth his head 


through a kind of door. 
Curia pc- PIPOWDERS. 
dis pulve- . . : 
area Pipowders, is a Court belonging ro Markets and 


Judge Do- Fairs, to yeeld Juſtice to the buyers and ſelle 
Hevidge, ring thirher, which becaufe they are moſt 
coavels In- F<quemed in Summer, the word was given 

| the duſty feer of the comers ,*from two Frenc 


word 


words, pies poruldrez, id eſt, pedes pulver, 
| naros. 
PLEAS. 
Pleas. All parſuits and ations ( we call them 
in onr Engliſh tongue Pleas ) and in barharous, 


| ( bur now uſaall Latin ) placita, takihg the 
naine abufive, of the definitive ſentence, which 
' may well he called placitam, or. pe coy.) The .._. 
a French call it areſt, in which word aftet rheir Smiths 
| cuſtom, rhey do nor found the*ſ.. Bur we call Common, 
1 placrum the ation, nor the ſenrence : and{placi- © England 
s tare barharouſly tor ro plead in Engliſh age, or ©'?* 
” i ne. |. 
; Pleas are divided mro Pleas of the Crown, and 
, inr0 Common or Civil Pleas, Pleas of the Crown 
% are Treaſon and Felony, an4 mifprifion of !Trea- 
P fon and Felony 3 They are Communia placita, nor 
; in reſpe&t of rhe perſons, bur in reſpet df rhe 
&d qualiry of the Pleas. Cook's 4th part of Inftit. 
C. I'0. | 
1 All thoſe Pleas which rouch rhe lifeor mntila- 1, 
ws rion of man, are called Pleas of rhe Crownyg and **© <4 


cannot be done in the name of any inferiour; per- 


Er,lind. Andlikewilc no man could give pa 

ehcreot, bur the Prmce only. 
POSSESSION. 

ad Pofſoffron. Poſſeſſin eft qraſt pedis prſtio 

In equali jure meliny eft conditto poſſtdentis 
thar hath pofleſhon of Land, though it 
diſfeifin, hath right againſt all men, bur 
him that hath right. 

Poffeffon i3 either 1. Aduall ( poſſeſſes i 
fo ) whena man entreth in deed mro Lands or 
Tenements ro him deſcended : 2. Or poſtefſion 
m Law poſſeſſio Civil, when Lands or T 

N 4 | are 


Dr. o& 


Stud.c.g, 


ilo ogtcall 


are fernce - a man, and he hath not -as yer 
++ a&vally, and indced entred into them. 

CoTnls Poſlcifion muſt have three qualities, it muſt be 

1. Long, 2. Continual, and 3, Peaccable. 


POUND, 
Fither 4 Pnund, is either overt and open, ſo called be- 
Pinfold cauſe the owner may give his Cartell meat and 
made for drink without treſpaſs ro any other, and there 
fuch purpo- the Cartell muſt be luſtained ar the perill of rhe 
ſesin hs owner,or covet and clole, as it cne impound the 
own Cloſe, Catrell in ſom? part of his houſe, and then rhe Cat- 
or another's tell are to be (ſuſtained with mcat and drink at the 
with bs perill of him that diſtreinerh,and he ſhall nor have 
conſent. any ſatisfaction theretore. | 

If a man diſtrain Cattell for dammage Feaſant, 
aud pur them im the pound, and the owner that 
had common there make freſh ſuir, and find che 
Cook onLir, door unlocked, he may juſtifie the taking away 
L1.c. 7. Of his Chattell in the Writ of a Parco ſra&o. If the 
ſe4.58, owner break the Pound, and take away his goods 
the party diſtreining may have his Action de parco 
fratto, and he may alſo take his goods that were 
dittreined whercloever he find them,and impound 
them again. 


Ee PREMUNTIRE. 
Cook onLi. Premunire, is to be adjudged out of the Kings 
Gy Preface protedion, toloſe all their Lands and Goods, aud 
t1 the 7th _ ro ſuffer perpetuall impriſonment. | 
Rep. Some hold an opinion , that the Writ is ſo 
called a premunire, becauſe it doth fortific juyiſ- 
diftionem jurium regionum Corone ſug, the King- 
ly Laws of the Crown againſt forreign juriſditi- 
On, and againſt the uſurpers upon them, as b 
divers Acts of Parliamentr appear. Kuc in trut 
us fo called of a word in the Writ, for the 
words 


Commentary. | TS 


words of the Writ are, pramunire facts preſat m Coob onLit. 

A. B. quod tum ſit coram nobys, where pr emunive 15 l.2 c.11. 

ule4 for premonere, and to do divers Interpfeters ſe&.1 99, 

of the Civil and Canon Law uſe it, for they pre 

remuniti that are premoniti, ſo odious was this Di- 

ſence of pramunire, that' a .man that was atrajpir- 

ed of the ſame, might have been fla n by any y'an 

withour danger of Law, becauſe it was pr: vil icd 

by Law, that a man might do to him as tojrthe 

kings enemy, and any man may lawirlly kilt an 

enemy. But Queen Elizabeth, and her Patſlia- 5 of Flix. 

menr liking not the exrream and inhumand 11- C1. 

gor of the Law in that pciat, did provide that it 

ſhould nor be lawfull tor any perion to {Jay jany 

perſon in any manner atrainted , vpon any Pre- 

mynive. | 
It a man kill one which is attainted by a pre- 

munire, this is not felony, for he 1s our of the Kings Braghs 

protection ," but it is contrary if one kill another, abride. fol. 

that is atrainted of felony, and judged to die,} bur 181.8. 

now by the Statute of Elix. it is felony to kill |one 

artainted by a premunire, | 

Prebenda a prebendo auxifum, (5 conſiltum Epiſ- Cook. 


(19. 
PREROGATIFYE. 
Prerogative , Littleton ſpezkerh of the Kings Cool onL2. 
prerogative but twice in all his Books, |viz. /.2.c.5. 
ſe. 125. and 178. and in both.places as art ſe2f 125. 
of the Laws of Englund, pr:rogativa is derived of 
pre, 1d eſt, ante. rogare, thatis, to a:k of de- 
mand before hand, whereot cometh Prarogativa, Prerogatt- 
and is denominated of the moſt excellent jpart, '* is a pri- 
becauſe though an AR hath paſſed both: the viledge or 
prehe * M1 - 
nence that any perſon hath before an (ther, wh1 th a it is tolerable 
in ſame, ſo it 1s moſt to be permitied and alipped m a Prince. 
Stamfurd, Can;dens Brit, S 
I UN Houſes 
| 
; 
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Renfcs of the Lords and Commons in Parliament, 
yet before it he a Law, the Royall atſenr muſt be 
asked, or demanded, and obrumed, and r'1is i; 
the proper ſence of the wold. But legally it cx- 
rends to aft powers, prehemimences, and privi- 
ledges, which the Law giveth to the Crown, 
Bram !.1, m one place calleth ir //bertarem, in 
another previlegine Kegw, The King harh many 
rights of Majerty peculiar to himſelf ( the learn- 
ed Lzwyers term them ſacra facrorum, that is, 
facred, and indivi1na, mteparable, becanie they 
cannot he ſevered, 2nd tic common tort r:yal 
Prerogatives, winch they term the flowers of 
his Crown, m wirch reipeet they ath-m, that the 
rezall mareriall Cown is adorned with flowers, 

His perſon ſhall be ſfuh'et ro no mans ſuir, his 
poſſettions cannor be taken from him by any vio- 
leace,or wrongtull diſferfm, his goods and cnarte!s 
are under no trifbure, roll , nor Cuſtom, nor orjecr- 
wile diſtreinable. 

The peoples hi>crry ſtrengrhens the Kings Prero- 
gative, and the Kingz Prerogarive 13 t9 derend the 
peoples hbertics, king Charles his (peecit,ia the 3d 
of his Reign. 

The King may licence things forbidden by Sta- 
tures; As to coyn money which i made te- 
lony by the Starure, and was before law.ull, for 
that is but malum proubitum, - but malum in ſe, as 
to leavy a nuſance in the High-way, he cannot 
licence ro do, but when it is denc he may pardon 
it. All white Swannes not marked, wich have 
gained rheir narurall Liberty, and are ſwimming 
ta an open and common River, may hte ſcaſed to 
the uſe of the King by his Prerogtive, the Swanne 
tsa roy all Bird, and. fo the Whale , and Sturge- 
on are royall Fiſhes, and belong to rhe King by 
his Prerogative. All thoſe thmgs, the properry 0: 

which 


Commentary, "OY 
which is not known, belong ro the Ring by his 
Prerogari ve. 

A grant ro the King, or by the King to ano- Cook on 
ther, is gooc. withour atronement by his prero- Littleton. 
gAtIVC, 


PRESCRIPTION. 


Proſcription, ws three-fold, wiz. lf 
1. Pcrionall, as che Inhabitants of a Townjmay * 
prelcrive for a way, (Fc. x 
2. Reall, asincident to an eſtate, as for 4 man 
to preſcribe that he and they whole eſtare hejhath 
had common,g7c. £ | 
3. Locall, as where a man doth preſcribe.thar 
within ſuch a Mannor, gc. : 
Preſcription, is A title taking his ſubſtance gf uſe, Prefcrip- 
and time allowed by the Law,as }.S. ſeifed of. the £19 lt 
Mannor of D.m fee, preſcribeth rhus, thar F-$. his rulus ex 
Anceſtors, and all choſe whoſe eſtate he hath in 21 & f1<m- 
the ſaid, Mannor, have time out of mind of man pore ftt>- 
had, and tſed to have Common of paſture in gantiam 
ſuch a place, being the Land of ſome orher;, as <P: 
pertaining to the ſajd Mannor. This properly we Cook onLit, 
call a preicription. Cook on Lit.l.2.c.10.ſef.y70. L.2.c.10. 
Preicription ſhall hold ſometime againſt t 
King, in ſuch things asa man may preſcrihe in, 
as one ſhall preſcribe for wavſe and ſtraiſe againſt Stamf.. of 
the King. The King way alſo outſtay his time, '**, P73: 
if ir be found rhe Tenant for term of life, hath © ®: 
forfcired his eſtate ro the King, whereby the 
King ought to cafe, it his grace ſeaſe nor, bat 
rarry till he be dead, ſo thar he in the re 
entreth, he cannor then ceaſe, ſo that maxim 
is not,” univertally true, Nullum temmpus leccurrit 


Rept. 
The Statute de prerogativa Regis , quod nullum 4 
termpus oecuryit Regr, is to be underſtood when 


the 
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Cools 5th the King hath an Eſtace or Tatereſt certain and per” 

Rep.Baſ- manent, and noc when his intereſt 1s 1pecially limi- 

h-r1les red; f=rthe time is the ſabttance of iis title, and 
Caſe. in ſuch caſe ocurrir Regt. 

PRESENT MENT. 

Preſentment , coTes of the French word pre- 

ſenter to (er heforr one : an4 m the underſtanding 

of the Law is a nicer denuncia.i2n of rhe Jurors 

themſelves, or of ſome orher Officer, as Juſtice, 

Conſtables, Surveyors,7y c. moſt common!y de pro- 

' priv viſu withourr1c in ormarion or the proſecution 

of 4 third parry of any offence inquirable m the 

Court wheceunto if is prelented, Lamb. Etrenarch. 


pa.457. | 
PRESU AMAPTION. 
Preſumption. Tivere he three ſorts of preſump- 
Coke on7 je, Ons © 1:Violent, which is many times plna probatue 3 
/1.c1, if onebe run through rhe body with a iword in 
ſe&.r. an houſe,whereof he inftantly dieth, and a man 1s 
ſeen in the houſe r5 come our with a bloody ſword, 
and no other man was at that rime in the houſe. 
2. Probable whic!': moverh little ; 3. Levis ſeu teme- 
raria, which moveth not at all. So ina caſe of a 
Charrer of feoffmenr, if all the witneſles to the 
Deed be dead, then violent preſumption which 
ſtands for a proof is continual and quiet pofleilion, 
Preſumptio ſtat in dubio : it is doubted of, and yet 
'C 15 accounted veritatis comes qutterus in Contrarium 
nulla eſt provatio ut r:gula ſe habet, ſtabituy preſumptt- 
ont donec probetur m contrarium. 
PRISON. 
See Impri- Priſon. Every ſirffering of a Priſoner to eſcape is a 
ſonmem, breach of priſon. If a man arreſt one for feclony,and 
aiter let him go ac large whether he will, if he be 
Stam.l.x, arreſted for felony,ir is Felony 3 if for Treaſon,it is 
cap 25, Treaſon; if for atreſpeſs, it is a treſpaſs, 7 fic de 
ſinguls. + R 
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PRIVIT LE. | 


Privitie, is a worlommon as well tg, 
liſh as ro the French, and in the underſt 
the Common Law 1s four-fold : 1. Privies$ in eftare 
as berween the Doner and Donee, Letlorjand Leſ- 7... 
ice, which pyvitie is ever immediate. Privies jo © 
in Elood, as the Hcir to the Anceſtor, or betw cen |;,, 
Coparceners. 2. ,Privies m repreſentation, as Ex- fs oe. y 
ecutors to the Teſtator. And 4:i2ly,Privities inte- j;,. © 
nure, 2s the Lord and Tenant which —_——— 
duced to two gencrall Ecads, Privies in Peed,and xy ks 

\# eny. 
Privics in Law. 
PRIVILEDGE. 

Priviledge, privilegium 1s jus ſingulare, \whereby 
a private man, Or a particular Corporation 1s Cx - 
empted from the vigour of the Common;Law, for 
that which is now called proprixm,hath been called 
of old Writers privum. | 

PRUCES. 

Pyoces, it is called proceſs, becauſe it procee- 
derh ( or goeth out ) upon former matter, cither 
original or judicial. 
This word proceſs hath two ſignificarions, 
ir is largely taken for all proceeding. Sl all reall 


lies caſe 


and perionall aftions, and in all crimjnall and 
common Pleas, and proceſſzss derivatur a \froceden- 
do ujq; ad finzm. 2.More fate for the proceeding af- 
rer the originals is bur of the plea before jþdgment. 

The difference between procels {and the 
precept or warrant of the Juſtices. The precept 


X Cooks 8th 
or Warrant is only to attach and convent the me : 
party before any Indi&ment or convicon, and PP 4c- 

mores caſe. 


may be made either in che name of the King or 
of rhe Juſtice. Procels' is alwaies in the name 
of the King, and uſually afrer an Indi&menr 
tound or cther conviction 3 and becauſe the King 

| '!s 
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15 a party, it muſt alfo be with a nm omitt 45 propter 
alruam libertatem, 
| PROOF. 
Proof. Brafton faith there is probatio duplex, vIZ. 


| wiva, as by Witnefles, viva voce, and mortua 3 as 
. by Deeds, Writings, Inftrumenrs. , A Wife can- 


Coob onLit. 
EM 
jef.r. 


Cooks 5th 

Rep.caſe. 
of Market 

overt. 


Dr-0& Stu- 
Co $o 


not b2 produced either againſt or for her Husband, 
quia dus ſunt animg in carne una, and it might be a 
cauſe of implacable diſcord herween the Hushand 
and the Wite, and a mean of great iciconvenience z 
but in ſome caſes Women are by Law whclly ex- 
cluded to bear teſtimony, as to prave a wan to be 
a villem; Muſieres ad probationem jtaiis homing ad- 
mitt; non aebent, | 


FROPTERTY. 

Property, if Place be flollen, and ſold openly 
ina Scriveners Shop, on the Market day, as every 
Cay is Market day in London, ſaving Sunday, this 
{ale ſhall nor change the property, bur the party 
ſhall have reſtirution : for a Scriveners Shop 1s not 
a Marker overt for Plate, for none will ſearch 
there for ſuch a thing, bur if rhe ſale had been 0- 
penly m a Gold-ſmiths Shop in London, fo that 
every one which paſled by the Shop might have 
ſ-en it, this would have alrered rhe properrv 3 
Bur if the (ale be m a Gold-{michs $hop,cither be- 
hind a hanging or cupboard, ſo that one paihng by 
the Shop cannot ſeeir, this ſhall not change the 
propercy, fo if the ſale be not in the Shop, but 
in a Warchoule, or other place of the Honte.this 
ſhall not change rhe property, for it is not ia 2 

{arker overt, and none will ſearch there for his 
Goods. 

There can he no property of Birds, Fowls, 

wild Beaſts, in any perſon, unk fs they be 


ram*,neyertheleſs,the Hawks,or Herons that build 
in 
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in the ground of any perion, be adjudged 
long ro him char owerh the Ground, | 
by there are, the property whereof 


"agg a rms are Nn9 row. any fy 
then when they are in his polleil:on or cuſtod! 
when they have eſcaped and recovered their! 
rall liberry, then they ceale to be his. The garure 
of Bees is wild, and therefore when a ſwart 1 


rn 'S, Ii rhev be covered Al ty Hive, 
Hawks which havemadetheir: neſts mes Mt 


young birds be hes whereofthou maiſt br ng an 
Attion of treſpaſs,quare 11 (Farms pullas eſperui 
ſurum in boſcymdificantiam , or Columbas Colum- 
baris ſui cepit. Here he (hall not uſe chis \ 
ſuss in his Writ, for that implyerh a contra 
on. The nature of Doves is wild, neither'i 


as they have anmmum ER z. | - 

Felony cannot he commitrred in ens of Beaſts 
that be ſavage, and unramed at the time of raking, 
nor for raking of Doves being at large in the River, 
for ſuch raking is not contreatio rei aljene, ſed que 
eft nullius in bonis, Bur when ſuch things are mage 

me by any labour, and coſt, the prop: 
hem is changed, and the nature altered, a 
if a man rake chem out of -my poſletfion, a 
may have an Action. It is felony to take | 
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Pigeons, or young Hawks out of their Neſts be- If ( 
{Ore that they can ty, fo to take biſhes kept in 4 p 
Stamf.].1. Trunk. To rake rame Deer is tclony, itthe taker I ; 
know'it to he rame. _ Bur the nature of Hennecs and }f /, 
Gecle is not ſavage, and therefore it they ſhallily 4 
away, though-they be paſt thine cye-fight, not- Yr} 
withit.nding in what place ſocver they be, they Þ ic 
ccaie nor to be thine, and whoſocver dcrainerh I ax 
them, 15 puniſhable by way of action. pt 
There be three manner of rights of property. Fhj 
1. Abſclute,this property a man cannor have in tg 
any thing which is fere natuye, but only in luch Ft 
things as are domite nature. co 
2, Quahied, ta 
3. Poſletlory, theſe propertics a man may hare 
ia things fere natwis, and he may attain to he 
them, be 
1, By induſtry, either by raking them only, and Ythj 
ver ſuch rhings are his no longer,then they be in hs | 
poſteilion or cuſtody,or by making them manſuera, Ew) 
id eſt, manut afſueta, or domeſiica,id eſt, domut aſ- Yitre 


ſueta : Bur in theſe paſt,a man hath bur a qualified 
property,ſolong as they remain tame, and 1o long 
felony may be commirred by taking them away, 
bur it they arrain ro their naturall liberty, and have 
not "_— revertendt, then the property of them { 
15 loft. 

2. Ratione impitentie Cy loci, as where a man 
hath young Goſhawks , Herons, or the like, 
which are fere nature, and do breed ( or ayre) 
in his ground, he hath a Poſſeſſory property in 
them, ſo as if one take them when they cannor 
fly, the owner of the ſoy] may have an a&tion of 
ereſpas, and to take theſe away is felony. But 
when a man hath Beaſts,or Fowlcs that be ſavage, 
and in their wildneſs ratione privilegit Scil. by 
Tcaſon of a Parke, or Wazrcin, ( as Dcer, Hares, 
Ceonics, / 
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Conies, ) Pheſants, or Parrridges, he hath n pro- 
perty in them, therefore m an Action rk *Par- Cook oth 
cum, Or Warrenam, regit (f intravit (F treſodamas, > Wigs iſe 
lepores, cuniculos,phaſianos, perdices, &c. ib id - of ; 40 44 
venit, cepit,, (5 aſportavit, he ſhall nor ſay ſuc r ug 8% 
thar he hath no property is them, but the 
long unto him, ratione privilegri, ( for his Ain 

and pleaſure, ſo long as they remain in the} place 
priviledged. And if the owner of the wh _ 


the Parke = which is an Arr cans 
complear, neither can Felony be commit; 
taking rhem. | 
if a man find an Hawk that was loft, 
he do not forthwith bring ir to the Sher! 
be proclaimed, but do ſteal and carry ir 
this 15 felony. | 
[f a man make Cony-burrows in his own __ | 


:d by 


{roy the Land of his neighbour next a 0yn- 
ing, his neighbour cannot have an Action|upon 
the Caſe againſt him, which makes the ſaid Co- 
ny-borrows, for now as the Conics come/upon 
his Neighbours Land, he may kill them, for} they 
re fere nature, and he which makes the 
burrows hath no property in them, and he 
nor be puniſhed for the dammages whict 
onies made, in which he hath no nt wh and 


ich azother may fawfully kill, and ir wks re- 
alved in this caſe rhat none may eret a Nov: « Cobs oth 
$4r, but the Lord of the Mannor.and if any do, Rep.Þ ut! 

tat he may he puniſhedin the Leet, bur no Acti- ſtons caje. 
n bf the Caſe lyeth by any particular iran , 
or the infinicenels of the Actions which may be 
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PROTECTION. 
| Prote&:0n, there be three things whereby eve- 
ry Subje& is protetted, wiz. Rex, Lex, (F reſcrip- 
ta Regis, the King, the La w, and the Kings Writs, 
The Law is the rule, bur it is mute, rhe King 
Judgeth by his Judges, and they are Lex /oquens. 
The proceſs and the execution which is the 
liic of the Law, confſiſteth in the Kings Writs, 
ſo that he that is out of the protedtion of rhe 
King, cannot he aided or protected by the Kings 
Law, or the Kings Writs, Rex twetur legem (5 lex 


tuetur jus, 
P ROFVISO. 
Proviſo, this word hath divers operations 
ſometimes it worketh a qualification or limita- 
tion, ſometime a condition, and ſometime a co- 


YENANT. 
PUBLIKE. 

Publike, neceifiry priviledgeth cnly quoad jura 
privata, for in all caſes if the act that ſhould. de- 
liver a min out of neceſſiry to be aguinſt the 
Common-wealth , neceiliry excuteth not for 
privilegium non valet contra rempublicam, as ano- 
cher ſaith, neceſſitas pub/ica mayor oft qram Mrivata, 


If in danger of tempeſt thote that are im the Ship F 


rhrow over other mens goods, they are not an- 
iwerablc: but if a man be commanded to bring 
Ordinance or ammunition to relieve any of the 
Kings Towns that are diſtreſſed, then he can- 
not for any danger of rempeſt juſtifie the throw- 
ing of them overboard. If Rushand, ard Wife 
zoyn it commirting treaſon, the neceſſity of obe- 
dience doth not excuſe the aſfence as it deth in 
ſelony, becauſe it is againſt the Common- 
wealth, 


- PUR 


Comment a+). 
PURCHASE. 


| 
Parchaſe, is when one cometh to Lands b ycon 
yeyance, or title. F 
An Intant, or minor, ( that is any that is uinder 
the age of rwenty one years ) hath without |con- 
ſenr of any other capacity to purchaſe, for!it 1s 
intended for his benefit, and at his full age he Cook onLir, 
may agree thereunto, and perfect it, or waiveand {-1.c.1, 
di agree to the purchaſe, and fo may his Keirs ſe#.1. 
afrer him, it he agreed nor chereunto ar his full 
age. A man of non ſane memory may withow 
conſent of any other purchaſe. Lands, bu 
himiclt canuor waive it, bur if he dy in his 1 
neſs, or after his memory recovered wichoyi 
greement thereunto, his heir may waive and di 
pree to the ſtate, without any cauſe ſhewed. An 
Hermophradire may purchale according ro el Po 
which prevaileth. ; 
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A Wite ( Uxor ) is a good name of purchate, 
without a Chriſtian Name,and (> ic is if a Chiifti- 
an Name be added,and miſtaken, as Em tor Eme- 
lin, for utile per in utile non vitiatur. But the Id. ib. 
Queen the conſort of the King of England 14 an 
exempt perlſen from the King by the common 
Law, and is of ability and capacity ro purciaie, 
and granc without the King, Purchalcs arc i 
in inany caſes by a known name,or by a ecrcat wo 
ſcription of the perſon, without either firname 
name of ay Ky Urort F.S. or primno genito þ 
or_filio ratu minimo, F.S. or omnibus filis, 77 filia 
A Baſtard having porter a name by reput ration. in 


wy 
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and his Heirs; Air oak he can have no heir. 
ſons deformed having ha mane ſhape,Ideo 
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purchaſe, and retain Lands or Tenements. A 
monſter born within lawfull matrimony , tha' 
hath not hnmane. ſhape, cannor purchaſe, much 
leſs retain any thing. The ſame Law is, de pro- 
feſſis && mortuis ſeculo, for they are crviliter mor- 
tur1, If the Tenant holdeth by tealrv,and a buſhel! 
of Wheat, or a pound of Comyn, or of Pepper 
or ſuch like, and the Lord purchaſcth a parcell 

Corb onLit. o: the Land, there ſhall be an apportionment, as 
: well as if the rent were in money : and yer if the 
ſe&.222, Tent were in one grain of Whear, or one (erd of 
Comyn, or one Pepper-corn, by the purchaſe 
of paſt, the whole ſhould be extin@, becauſe 
when that thing which is extratted our of the 
Land comes to the Land again, it ſhall be natural- 
ly exringuiſhed, for that is rewlutio ad materiam 

. primam. ; 
Bur if an intire ſervice be pro beno, publico, as 
Coobs Rep. Knights ſervice, Caſile gard, cornage pro defenſ10- 
Bruertons ne Rezni, for the defence of the Realm, or tore- 
O& Calbits paira Bridge or a way, to keep a Beacon, or to 
caſe, Bs the Kings Records, or for advancement of 
Juſtice and peace, as to aid the Sheriff, or to be 
Conſtable of England, though the Lord parchaſe 
parr, the ſervice remaines, ſoit is if the Tenure 
be pro opere dew:tions ftv? pretatis, as to find a 
Preacher, or ro provide the Ornamients of ſuch a 
Church, or pro opere charitatis, as to marry a poor 
Virgin, or to hind a Boy Apprentice, or to feeda 


poor man. 


t 1 
Cite 
For 


Commentary, 


QUARRELS. 


Uarvrels, Querela a querends. is pro; ; 

( eireemen perſonall ations, or miXt at /.3.c.8, 
the higheſt, for the Plaintiff in them is e.g. 

called Querens, and in moſt of the Writs }it is Licis no- 
ſaid Queritur. And yet if a man releaſe all =o men actio- 
rels ON mans deed being taken moſt ſirgngly nem figni- 
againſt himſelf ) it is as beneficiall as all actions, ficat five 
for by irall Actions reall and perftonall are re- in rem five 
leated. | in perſa- 
nam, 


RANSOME. | 


Anſ:me, ſignifieth properly a ſumme of mo- 

ney, paid for the redemptien of a Captive, 

and is compounded of re and erm, that is 
t9 redeem, or buy again. There is a manifeſt ©,4þ ,nLtr, 
tifference berweena ranſome and an amerciament. / , © xx. 
For ranſome is ever when the Law inffliteth a ſ:8.154. 
corporall puniſhment by impriſonmenr, but othg&r- 
wile it is of an amerciament. | 


O 3 R AAE, 


+ Sw. Yy © 


ie SWISS 


_ 


& 
: 
: 
43 
8F 
x C 
"» 
45% 
i7. 
- "4 
Az 
j&Þ3 
SF 1% 
TE | 
be 
de Via 
4 
IF 4 
+4 
*4 
4 
z 
Ws 
iS 
$4 
* 
* 


<A 


TS 
Mlb 
46M 


ON” ” £2 Ss HE 


4 


298 A Philologicall 
' MM MFPFE. 


Cob onLit. Rape. Raſtus is when 2 man hath carrall 
1 2.c.1z., knowledge of a woman by force, and againſt 
ef.1g0. her. will. Burt, if the woman conceive that is 
The offen- 19 rapc, for ſhe cannot conceive unlcly ſhe con- 
der is cal- lent. £7 : ; 
led Rap- This word Rape is ſo appropriated by Law to 
tor. this caſe, as without the word ( yapair it Cans 
Corb ib, nor be expreſſed by any periphraſis or circumlgcu- 
Stamford. $91 for carnaliter cognoutt eam, or the like will 
not ſerve, 
One W. D. was arraigned in the Kings Bench 
upon an Inditment of Rape of a Girl oc 7 years 
L,Py& ; 0/4, and not above, viz. quad Iipſam felmce Yapuis 
tern Mich. os carnatiter cognoutt, He pleaded that he was a 
Amn's13- Sex known and prayerth for his triall per medje- 
O& 14 Reg: parem lingur, and heeould not have it; becauſc a 
Elir..Þ-394 gc is not accounted here for an Alicn, but ra- 
| ther a Sub'e&, and the Scortiſh Language is meer 
Engitſh. By good evidence of divers grave Wo- 
men he was found guwlcy, but the Court doubrs 
of the Rape in lo render years: but if ſhe had 
boen nine and over it would have been other wile, 
In Bra#tous time Raviſhers were thus puniſhed, 
they loſt their eyes and ſtones, for they calorem 
ſtupri induxerunt 


REBOUTER. 


R-bauter, is a French word, and is in Latin re- 
Cob onLit. pedere, to repell or bar 3 rhar is in the underfiayd- 
L.3.c.12 6 ofthe Common Law,the Aion of the Heir by 
the warranty of his Anceſtor, and this is called 

to reb.ut, or repell, | 


Womans 
Laws. 


RE. 


Py ” "7. 
RECORD. 


Record, is derived of recordey to re | 
the Poer ſaith, ſi rite audita recorder, if a Record 


99 


no, though ſuch record comain a maniteft or 

known falſchood, rending to the mitchief}, and 

overthrow of any perſon. t 
The Records are vetuſtatis (& veritatis 

the lively repreſentations of time and trut 

reputed the Treaſures of the Kingdom. | 
The Kings excellency 15 f@ high in} 

Law , that no Free-hold may be given 16 

King , nor derived from him but by marry 

Record. | 
A Record or ſufficient matter in writing 

good memorials, for /itera ſcripta man?t, And Cook onLit, 

therefore it is ſaid when we will by ary Record 42.c.10, 

or Wriring commit the memory of any thing to /e#.170. 

poſteriry, it is ſaid tradare memorie. And this is 

the reaſon that regularly a man cannot preſcfibe 

or alledge a cuſtom againſt a Statute, becauſe that 

15 matter of Record. 
Record is a memoriall or remembranc 

Rolls of Parchmenr, of the Proceedings and Acts 

of a Court of Juſtice, which hach power to hold 

plea according to the courſe of the Common 

Law, of reall or m xr ations, or of ations quare - 

v! &F arms, or of ſuch perſonall ations, whencot 

the debt or dammayge amounts to ferry ſhillings 

or ahove, winch we call Courts of Record, 4nd 

we created by Parliament , Lerters Patents,j or 

preſcription, legally Records arc reſtrained }ro Cock onLir, 

the Rolls of fuch only as are Courts of Recofd, 0.3. c. 7. 

and not Rolls of inferioour., nor of any ortljer /-#.431. 

Courrs which procced nor ſecundum /egem ff cbn- (71.2.C.1 te 

O 4 ſuetudinem ſedi.175. 


f gia, Coob pret. 
y and þ g4þ Rep. 


ological 


| oY 
ſuetudinem anglie, and the Rolls being the Re- 
cords or inemorials of the Judges of rhe Courts 
of Record, ) import in them 1uch incontrolahle 
credit and verity, as they admit no averment, plea 
er proof ro rhe contrary. And if ſuch a record 
be alledged, and ic is pleaded thar there is no ſuch 
record, it.ſhall be cried only by it (elf, and not by 
witneſs or Jury. . | 
REGISTER. 


Cook onLir. Regiſter, is the name of a moſt antient Book, 


[.2-C.3. 
ſe&.iol. 
& £12. 


and of great aurhority in Law, containing all rhe 
originall Wrirs of the Common Law : Ir is two- 
fold,viz.Regiftrum brevium originalium,ty regiſtrum 
breviam Fudicalium, it is a French word and figni- 
fieth a memoriall of Writs. 


RELATION. 

Relation, 15A ſpecies of fiftions in Law,making 
a thing done a: one tne to be accepred, revert- 
ed,and as it were repuld, or ro have its operation 
as it it had been doneat another time, paſt vervt 

atia. A. doth bargain, and ſell Lands to B. 

Auzuſt by Indenture, which is not inrolled 
untill 0, following, yer this hath ſuch rclati- 
on to the-date of the Indenivre, that if A. offcr 
that, and before rhe inrolment become bound 
in a ſtarute or grant a Rents charge, or make 4a 
Leaſe for years, or take a Wite, or commited 
felony, yer ſhall none of theſc be of any force to 
charge or prejudice the ſtare of B. for tharthe 
Law judgeth him now owner by relation, as 
from the time of the date, yer if a ſervant depart 

11 Auguſt,for ſome great breach with his Maſter, 

do kill his Maſter in O#Fober, rhis is in Law petty 

rrea{on,as if he had contmued ſervant when he did 
zhe fatt.hecauſc it relates to the malice concerned, 
when he was his ſeryant. | 


R E- 


Commentary. | 320k 


RELEASE. 
Releaſe, is the giving or diſcharging-of the right 
or ation which any hath or claimerh againſt aho- Cooks 10 
ther, or his Land, Laxare is properly to pur Priſo- Rep. Ham- 
ners in fetters at liberty, and relaxare is to do this P*f* caſe. 
ofren, and metaphorice re/axare is to put ar chem 


ferrered eftares and mtereſts, and ro make them 
ablolute. | 


RELIEF. 2:5 i 

Relief, as in anricnrt time the Senatours of Ryme Relevium 
were elected a cenſu of their Revenues,ſo here in has 04 
antiont time, in-conlcrring of Nobility reſpect was from the 1 
had to their Revenucs, by which their Dignity a Latin wor 
Nobility may be ſupported and maintained, and'ft relevart , 


a Knight ought to have 20 li. per annum,a Baron 3 1 hzre- 
Knights Fees, and a quarcer, an Earls 20 Knights may To 
Fees, and alwaics the fourth part of ſuch Revenue <5 Fur 
which is requiſite, by the Law to the Dignity ſha!l oe. ante 
be paycd to the King for Relickas the rclicf of a © wy 
Knight is 5 11. which 1s the 4th part of 2011. the fe- deceſium 
venue of a Knight,and the relief ofa Baron is at 190 TIEYArur 
Marks which is the qth part of his revenue,viz.4oo 1 MARES 
Marks, and includeth 13 Knights fees; an 


-” haredum. 
quarter and the relief of an Earl is a 1c0} ll. CookonLir. 
which is the 4th part of go of II. his revenue : the CF Minſhew 
Relief of a Marqueſs 205 Marks, his revenue being 7 Domeſ- 
8-0 Marks : the relief of a Duke ſhall amount day it s 

{ calledrele- 
vamentum & relevatio. Cohs 7th Rep. Nevils caſe, and on Lit. 
Relevium, ur Horomanns deſcribit, eſt honofarium , quod 
novus vyaſſallus patrono lJargitur introitus cauſſa , nomen 
ex £0, quia morte vaſſalli, ur vaſſallus cecidir, ficcum 
eo cecidit feudum, & propterea denuo oporteat releva- 
ri, hoc eſt, attolli. Iraque non relevium | modo ſed & 
relevatio vocatur, Yothus De vitiis "" lib. 3. 
cap. 42, | 


| 
| 
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to 200 ll. avd by conſequent his revenue onght 
to be 80-1]. per axnam; for every one of the 
Nobility is preſumed in the Law to have ſuijfici- 
ent Frank-tenement ad ſuftinendum nomen (5 


onus. 
REMAINDER. 


Cook onLit. Remainder, is a remnant of the eſtate of the 
L1.C.7. + Grantor, or a refidue of an eſtate in Lands de- 
ſett.60. pending upon a particular eſtate, and created roge- 
(5/.4-C-12. ther with the ſame z and in Law Latin it is called 
[e215 remanere. 
There is a diverſity between a Remainder limi- 
red by particular name, and by a -generall 
Cooks firſt name. For a Remainder limited by generall n2me 
Rep. Hugh may be good, alrhough rhe perſon be nor in efſe 
Cholmleys ar the time of the remainder limited ; as if a 
caſe. Leaſe for life be made the Remainder to the 
right Heirs of F. and $. which is alive, this Re- 
mainder may be good, and yet he hath no Heir 
at the rime of the Remainder limired, the fame 
Law is of a Remainder primo genito filio, but a Re- 
mainder limited in particular, by name of Bap- 
NR ſirname is not good if the perſon be nor 
is eſſe. 
It the perſon that is ro take the Remainder 
be not in rerum natura, as if a Leaſe for liſe be 
| male the Remainder to the right Heirs of F. FS. 
Col: enLit. FS. being then alive, it ſufficerh that the Inhe- 
F.3.c.13. Titance paileth preſently out of the Leſlor , bur 
ſe4.721. cannot reſt in the Heir of F.a St. For that living 
his Father he is not mm rerum natura, for nn et 
beres viventis : 10 as the Remainder is gyod upon 
che conringent, viz. it F. S. dic during the lite of 
the Leſlee. 
Remainder is a reſidue of rhe eſtate ar the 
ſame time appointed over : Reverſin is a reſidue 
of 


"—_—_ 
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of the eſtate nor ar,the ſame time appoi! MS 
Oyer ; reverſion is ad Dominum aut cjus heredes 

Wnde 114 prinmn det rvatur Remainder ad tertium 
aliquem qui neque Dominus neque tenens jn prefente 


eſt. 

REMITTSS. j 

Remitter, a French word, it ſignifieth to 're- 
ſtore, and jmiporterh a reſtitution of Poſlle{ 


on Doderidge. 
unto a man anrtient right. Ir is derived of the 

Lagin verb reomitrere, which hath rwo fignifica- Cook onLit. 
tions, either to reſtore, and ſer up again, of tO 1,3.c.12. 
ccale. | 


aF# 


RENTS. | 


R/znts, Rent paid yearly for Land, or other gygþs Rep. 
things, 15 call'd in Latin Reditzs a redgendo, be- | 10, oy on 
cauſe it is yearly yeelded or reſtored for the j;;.þ2.c. 
Lands, rather a redeundo quia retro it : becauſe it 1 q 
doth return ro the Leflor or Don:r, for the iſſtics Doderidge. 
and profits of the Land, and in Englith it is called 
a Rent, the French word rentor, to rate or afſcis : 
a price. Tenure by Rents is called wvivi jye- Cook onLit. 
ditis, becaulic the Lords and the owners thereof 
do live by them, | 

A feme ſole Leflee for life rendring Rent, tal 
a Husband, the Rent arere, the Wife dieth though 
hcre be no recovery in the Wives lie rime, yer be- 
cauſe rhe Baron rook the profit, he is ſtill charge- Wom. Law. 
able in a Writ of debr tor rhe Rent, for qui ſeptir 
commodum ſentire debet oo onus. | 

For Rent payable at a day, the party hath all - 

ie Corbs 5th 


3 


day till night to pay it, bur if it be a great ſam 
as five hundred, ora 1000 li. He muſt be reafly Rop. Wades 
as long before the Sun-ſer, as the money —_— 

rold ; for the other is not bound to ll itin the 
night. 
bs REPLEVIS. 


cal &. 


' 
: 
t 
= 
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REPLEVIN. 


 _ Raplevin, is derived of replegiare, to redeliver 
Cook onLit, tg the owner upon pledges or ſurety : Ir hadirs 
I.2.c.12: originall of the word pledges, which denoteth 
Lambert. them chart undertake for the party, that he ſhall 

abide to be juſtified by the Law. 
Goods may be replevied rwo manner of wales, 

Coob onLit. viz. by Wrir, and that is by the Commen Law, 
1.2.c.12. or by the plcinte, and that is by the Srtaturesfor 
ſe.:19. themore (peedy having a gain of their Carre!!, and 
Replegiare Goods, Keplegiare is compounded of rye and 
eſt repo- plegiare, that is to redeliver upon pledge or Sure- 
ſaere bona ries. via 
moh'lia ED 
dato apud prazfettum vade five fide juſſore, Sane & Ang- 
lis breve, per quod bona ca repoſcerent 19 replevin, quaſi 
replegium dicitur ſunt ver6 replegium 8 replegiare A plegrus, 
vel p/agiurm. Plegins vas, five fidei juſlor, Yoſſius De Vi- 
tns Sermonis. L. 2.c. 25. 


RESCEIT. 


Reſceit, is in the Civil Law called Admiſfy 
rertie perſone pro tntereſſe, in our Law when one is 
ſned whole eſtate is fo weak that he cannor de- 
fend full Suir, then is another who is better 
able admitted up payer; ſometimes Receir is 
ſur Receit, this is againſt rule ) as, A Wife be. 
ing Tenant for life is received upon the default of 

2 þ. of In- her Hushband, and after makes defauk he in rever- 

ftit.fol.345 fjon ſhall be reccived ; ſo if baron and feme he re- 
ceived, and after baron make deſavle the feme 
ſhall be received. 


RESCOUS. 


_— FF 
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RESCOUS, 


Reſcous. It is an antient French word, condir g 
ſrom reſcourrer, that is, recuperare to rake from, to 
reſcue, or recover Reſcous isa taking away, and Cook onLit, 
ſerring 1at liberty againit Law, a diſtreſs taken, {2-c-12. 
or a Parſon arreſted by the proceſs or courſe of /*4.237. 
the Law. There isa Reſcous indeed, and a Ref 
cous in Law : of the firſt hath been ſpoken. A Re= 
ſcous in Lawis when a man hath taken in diſtreſs, 
and rhe Carrell diſtreined, as he is driving of then 
to the Pound, to go into the houſe of the owner, 
if he that crook the diſtrels demand- them of th 
owner,and he deliver them nor,this is a Reſcous i 


Law. 
RESERYLVATION. 
Reſervation, cometh of the Latin reſerve, that 
is to provide for ftore, As when a man departeth 
with his land, he rcferveth or provideth for him- 
ſelf a Rent for his own lively-hood. And ſome- 
time it hath the force of ſaving or excepting z {p 
as ſometime ir ſerveth to referve a new thing, vi2. 
arent, and ſometime to except part of the thin} 
eſſe, that is granted. [ 
RETRAXNXTIT. 
Retraxit, isfo called, becauſe thar word is thi 
effectuall word in the entry. The difference be 
tween a non-luit and a retraxir, 1s ever when the. 
Demandant or Plaintiff is preſent in Court, A 
non-ſuit is eyer upon a demand made, when the | 
Demandant, or Plaintiff ſhould appear, and he Cook onLie, 
makes defaulr. A retraxit is a barre of ali othes £2.c.11. 
actions, of like or inferiour nature. 24 ſemel aHis ject. 288. | 
onem renunciauit amplins repctere nn poivſt. But res > 
pulacly non-ſuit is not fo, but that he may coms 
mence an aQtion-of hke nature again. For it may 
bethar he hath muſtaken ſomewhat in that atti3 
on 


i 
i 
| 
1 
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on;-or was not provided of his proofs,or wiſtook I p 
the day, or like. 87 
REFVERSION. d 
Reverſion, it hath a double acceprion in our & F 
Law, the one 1$, jus revertendi cum ſtatus prſſeſſir- | 2 

It cometh nis defecerit : and this is but an intereſt in the 
of the La- Land when the occupation and pofſeition of it 7+ 
tin word ſhall fall, and ſoit is commonly raken. 2.When If 
revertor, .the poſſe: hon and eſtate which was parted fora I PF 
and ſignifi- time ceaſeth,, and is determined in the perſons {| <0 
eth a-re- of the aliens, atfignees, grantecs,or their Heirs, Þ : 
turning a= and ſhall effe&nally rerurn to the Donor , his © 
gain , heirs or afſignees whence ir was derived. This 8 
therefore the moſt apr an4 proper fignificarion of the Y{*fi 
reverfſho word, which is nomen verbale, and derived of the Yu 
terrz eſt verh revertor, ( apte ici non pote$t rever ſin; ante- 1 
e 


ranquam qg#am revertatuy in fat. 
terra Te- : | | and 
vertens in pofſeſſione donatori five h:redibus ſvis poſt conum and 
fnirtum, Cook on Lit. pa r 
: i 
tang 


A reverfion is where the reſidue of rhe eſtate 
alwaics doth continue in him that wade rhe par- 
ricular eſtate, or wheie rhe particular cflate 15 
detived our of his citate. Cook on Lit. {.1. C. 2 1 


ſett. 19. 
RIG HT, ap 


Right. Jus or right in generall Ggnificarion x 
includerh nor only a right for the which a writ 


en 


Cork onLit, - Ce Wm 
= g. of Right doth lic, bur alſo any citle or claim & ff 
ſes 445 ther by force of a condition , Mort-murm or the wie 
* Jike, for the which no Adonis given by Law,vit ber f 

( 


only an entry, 

There is Jus proprictatis a right of ownerſhip! his 
Jus niſleſſions, a right of (eifin or pofictiion : and of | 
Ju proprictatss 4 po{ſ*ſimis, a tigin both of pro-Þcway 

pert) 


LM 
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perty and poſſeiſion ; and this is antiently call, 
ws duplicatum. For example, if a man | 
difſeiſed of an _ ys ; hy oper > th 19. ib. ſe. 
s proprietaty, the Difleiſor hath 7s poſſeſponrs, 
nr " -*- Diſſeiſee releaſe to the bel £24 e mY 
hath 7s proprietatis, CF poſſeſſions dormnt aliquanils 
Jus, moritur nunquam : for of ſuch an high eſtima- 72. 36. ef, 
tion is right in the eye of the Law, as the Law 479 
preſervehir from death and deſtruction, troden 
down it may be, but never troden our. { 
Fus ſrve Rectum, f1gnifieth properly and ſpe- 
cially in Writs and m Pleas when an Eſtate 
is turned to a right, as by a diſcontinuance , dil- 
ſfin, where it ſhall be ſaid, quod Fus deſcendit 


Lond 


mon terra. Bur Right ( alſo ) doth include th 

Eſtare im eſſe in conveyances z and therefore ji 1.3 

the Tenant in Fee-fimple make a Leaſe for years, mag #1 
and releaſe all his right in the Land to the Lefſe ſet.550. 


and his  Keirs, the whole eſtate in Fee-fimph 
fleth, . f 
"the eft ſextuplex : 1. Fus recuperandi : 2. In- Cook [.8, 
tandis 3. Habendi: 4. Retinend!: 5. Percipiendi:5. Poſ- Rep. Edw.. 
idend1. . +# Althams 
RIOT. , | caſe. 
Rirt, is where three ( at the leaſt ) or mort Cook onLit. 
do ſome unlawfull A, it comes from the French [.3.ſet.50, 
word r79ttor, 1d eft, rixari, ſcold or brawlc. 


ROBBERY. | 


Robbery, is ſo called, becauſe Goods are rake 


, Ps it were dela robe, from the robe, that is from 


Q Either be- 


. | Cauſe the 
heperſon. Itis when a man rakech any ching —_ ? 

. - C 0 
rom the perſon, or out of the poſleilion of ano: 


" ) the t 
her ſcloniouſly, | ue 


| ' Man of ſnane 
bis robes or garments, or becauſe his money or gooa's were tabert 
t of ſcme part of his garment, or robe - about his jpe1 ſon. Si 
dward (29's 3d par to {Inflit. Ch, 15. ET 
A Robbery: 


j 
{ 
q 
| 
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A Robbery was done in Fanuary after the Sun- 
ſetring, during twilizht,and it was adjudged that 
the Hundred ſhould anſwer for it, becaulc it was 
convenient time for men to travell, or be about 
their works or buſineſfles, and with this accords 

Cook 7th | the Book in 3. Edw.3. tit coronne 263. that if 

Kep. Aſh- one kill anorher ar the hour of the Evening and 

pooles caſe. eſcape, by the Common Law the Town ſhall be 

amerced, for this is counted in the Law partot. 
the day. 

A man in time of Divine ſervice upon the Sab- 
bath Day was rob'd, Mountague Chief Juſtice was 
of opinion that the Hundred ſhould nor be charg'd; 
but Dederidge, Sir Fohn Croob, and Hawtain Juſti- 

z | ces, wereof contrary opinion, thar the Hundred 
ſhould be charged, and fo it was adjudged termi- 
no Michaelis. 

Although the thing ſo taken be nor to the value 
bur of a penny, yer it is felony for which the 

- offender ſhall (uffzr death, and ſhall nor have the 
gramford hen of his Clergy, nor ſo much for the value 
Dr.C5 Stn. of the goods taken, as for rerrifying the party 

robbed, a putting him in dread and fear of his 
© 

39 Eli. He that robherh any dwelling houſe, or out- 
houſe belonging to it in the day time, of rhe va- 
lue of 5 s,whether it be money, goods or cacrels Yi; 

ſhall nor have his Clergy. 
If a Bailiff of a Mannor, or a receiver, or 1þ 
Fator of a Merci1ant, or the lize accountant be &/ 
Cook 4th. robbed, he ſhall be diſcharged chereof upon his 
Rep. South- account. Bur other wile it is of a Carrier, for he 
cots caſe, hath his Hire, and thereby implicitely underta- 
' 83.B. (F kerhrthe late delivery oi the goods delivered to 
on Lit.l.2. him, and therefore he ſhall anſwer the value oF 
c.$, ſeft., them if hebe robled of them. $9 if goods be de-F 
123» livered to a man to be ſafely kepr,aud afcer thoſe 
py 100) 
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goods are ſtollen from him, this ſhall not exquſe 
him, becaute by the acceptance he underrgok 
to keep them lately, and rherctore he muſt kgep 
them at his perill. So it1is if goods be delivete 


t 

i to one to be Kept 3 tor co he kept and to be ſa'kly 

if Kept is all one in Law: bur it goods be deli- 

4 Ev<rcd ro him to be kept as he would keep ps 

xe (own, there if they be ſtollen from him wirhgue x7, ;5, 
of © his detaulr or negligence, he ſhall be diſcharged. 


So if goods be delivered to one as a gage jor 
pledge,and they be ſtollen he ſhall be diſcharged, 
becauſe he hath a property in them, and thexe- 


'd, fore he ought to keep them no otherwiſe then 

tj. MO fs own : bur it he that gaged them tended he 

ed Ymoncy betore the ſtealing, and the other refuſtd | 

ni. $0 deliver them, then for this defanle in him bh FT 
ſhall be charged. If A. leave a Cheſt locked with | 

Jue £B. ro be kept, and taketh away the Key with 


him, and acquainteth nor B. what is in the Cheſt, 
and the Cheſt rogerher with the goods of B. & 
ftollen away, B. ſhall not he charged therewith, Y 
beeauſe A. did nor truſt B. with them as ths in 
calc is. j 4 
ROGUE. | q 
Rygue. This word is but a late gueſt in of 
aw, for the Elder Statutes call tuch a one a v! 
anr ſtrong or fturdy Begger and Vagihon( 
Jn it ſecemerh to be ietched from the Latin Rþ- 


or 1 ator, an aſker or Beggar, or the French. Rogke 
vhs be B/ -i Arrogans. 
1 his R O V 
Jr he 2 o f : 
et} Rout, is fo called, becauſe they do move antl From the 
4 roFroceed in routs and numbers. The diflerence French) Wo . 
16 oP WIike an unlawful aſlembly, a* rour and r_ nord roure Ws 
e de L this., When three Or more do meer todo an unt id ct, rur- " 
tHofeÞwiull att, this 1s an unlawiull Alena ly, " wa | 

, us 
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t!1ey move being weaponed from the place of their 
meeting, cowards the place where they purpoſe 
to do an unlawfull at, ( rhough rhey do ir not ) 
this is a Rout, When with unlawiull weapon, 
they do an unlawiull aft, rhis is a Riot, An un- 
lawſull Affembly may well he called an Intro- 
dudtion, a Rout, a Perſecution, and a Rior, an 
Execution, 


4 _ wa 3-< EO "7 DN —_— ———_— — — 


; S, 
SEISIN. 


; Eiſin or Seiſ-n, is common as we'l to the Eng- 
Cook onLit, g Iifh a5 French, and fignifieth in the commoen 
[2.0.1 2, polteffon, whereof Seiſina a Latin word i 
ſet.233. made, and Sciſtrea verb. 


SEISIN A. 


Cooks 5th Seiſina is derived of 4 ſeendo, for untill he have 
R »þ.By _ ſeifin , all is labour and gricf, but when he hati 


dimans A{eifmhe may ſedere & ac quieſcere. 
caſe, SERGEANTS. 


Sergeants are ſo called 4 ſerviendo, fy a ſervan- 
do, or conſervando, tor they are conſervators of the 
Law and Juſtice, and may be tiiled as well Ser 
vantes leges, as ſervientes ad legem. 


SHERIFF. 
wY  _Shuif or Shireve, is derived of two S4x0 
rob onLit, words, viz. Shire comitarus , which cometh 
* "ou - rhe Saxon verh, Shiram id eſt partiyi, becauſe t 
ſ< 248. whok Realm is parted, and divided into Shire 
an 


P4 


note 


ON or 


rnas 
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and Reve prefeiins, or prepoſitie, fo as Sher is 
r&fe674 Provincte , Of Comitatus, Keeper of the 
Shire or County, the words of his Parent be com» 
mſi mus wbr cuftodiam comitatus noſtri, = he 
hath triplicem cuſtodiam, a three-told cuſtody, 
vir, 
1, Vite Fuſlitie, for no ſhit begins, and ad pro 
cels is lerved but by the Sherift, 
2, Fite Legis, he is alret long Suifs, and ch Ln 
able to make execution, Which 1s the 11 ic an Airuit 
vo _ Law, 
2 t« Reipublice, he is Pringypaly conſe rh yu 


packs, gh ang County, Which is the lic of the dy "_ 
Common- wealth. He is called in Lain wie 

mes, id eſt, vice cormtie, that is mitcad of the ari f " ice os 
of the County, who inanient time had the |Re- rens cm g 
piment of the County under the King , Sheriffs d vicarius 
were great Officers, and Miniſters ot ultice on 8 comitis 
before the Conqueſt, and may ol Pcace jhad ook pre- 


not their being untill almoſt 300 years atter, foIRs fog 
in the firſt year of Edward the: 24, R- 
when the King makes a Sheriff, durante bi nes T 

Pactto, al:hough he may determine his Office at Cook qth 
his pleaſure, yet he cannot determine - in Ke-p. Mit- 
part, wor abridge the Sheriff of any thing incident tons caſe. 
or appurtenant to his Office, for the Office 18}in- 

tire,and it ought ro continue ſo wichour any fract- 


eto 3d 


on or diminnotion, unlets it be by a<& of Yar- 


'Slameur, | 


SOC AGE. 


Sage, the legall termination of ( agium ) IN 


gum the lervice of the man , eſcuazmm ſervithum #+ 


£ 


compotition Igninerh lervice or duty, as __— Cook enLir. 
"vo 


4.191 focagtum {ervitinum ſoce hid agtum : * the duty | 4 I17 


to be paid for a hide or plough-land, and 1 
cornagium, burgagium, villenagium, | 
© 1 VR 
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When the Lord infeoffes another of arable 
land to hold of him in Socage, thar 1s, per ſer17- 
tiym ſoce, as every ſuch tenure at the beginning 
Was, as Littleton 1aith : the Feoffce ad manutenen- 
dim ſervitium ſoce,{hall bave common in the walics 
of the Lord for his necellary beatts which dung 
_ Land. 

Becauſe ir was tacitely implyed in the 
ws ſor the feoffee cannot dung his land 
without bcaſts , and they cannor he ſuſtained 
without paſture, and per conſequens the Feoflce 
ſhall have ( a» a rhing neceſſary and incident ) 
Common in the waſtes and lands of the Lord. 

2, For the maintenance'and advancement of 
tillage which is much regarded and tavoured in the 
Law. 


SERJEANTY. 


Sy joanty, cometh of the French word Serge- 


ant, that is Sa!rll-s, and it 15 the fame with fcr- 


Cook - "at vice. It is called Magna ſerivantia , Or magnum 


ſervitium 4 grear fervice as well in reipect of the 

excellency and prearnets of the perſon to whom 
ir1s to be done { for tis to he done to the King 
Only ) as of rhe honour of the tervice ir lelf : and 
Littleton faith, it is greater and more worthy they 
| nights ſervice, 

This Tenue harh 7 tpeciall Properties, 

1, lo be holden of the þ SINN OW 

[ { TILE: Fig dance Wu vv thi WSFLIS alli j! 

proper p FiO, 

I. This lervice 1+ certain and. particular, 

4, The Relic! due in retpeet of this tenure dif 
fereth from Knights tor vice, 

& It i: tole done within the Realm, 

6, It» Subject to neither aid pow f o77e fitt <h 
walter. Of file 1:4 110% 


Of eh 


my 
my y 


[end 


C 


Commentary, 


5. It payeth no eſcuage. 


+ +<-- &-* { 
Statute , cometh of the Latin word ſtatutum, 
which is taken for an A of Parhament mage by 
the King,theLords,and Commons. 
ST AT UT ES. | 
Statutes. Anno 3tio. Caroli Regs. C. 1. NozCar- 
rier with any Horſe or Horles Waggon , } men 


with waggons, Waynemen with Waynes nor 
Drovers with Catrcll ſhall travell upon the Rords 
Day, rewenry Shillings forteit for every © ence, 


every YLurcher that kills or ſclls Yidtuals og that 
day, ſha!l forfcir for every offence 65. 8 d. tThe 
offences on done in view of any uſtich of 
Peace, Mayor, (c. or proved upon Oarh by 
wo cif by confeilton of the often dog. 

All iuch forfteits ſhall be leavied by any-Con- 
Itable, or Church-Warden, by warrant frontany 
Juſtice, Mayor, and by diſtreſs, ſale of goodb, o1 
recovered by any perion that will fue — 
lame by Bill, Plainr, or informarion in any of} the 
kings Courts of Record in any City or T6@wn 
corporate, to the ule of rhe poor of the Patiſh. 
laving thar the Juſtice, Mayor, may rewardjthe 
Informer according to their diſcrerions : 50 Fhar 
luch reward exceed nor rhe chird part of the Jor 


leitures, to continue ta the end of the firft Sepon 


of rhe next Parliament, 
Aiino 1. Carolt RK £H,C.1, 
Ny weetings of people ONWr Of eew Ownya 
Mes On the Lords-Jay within this Ke alin; a7 
the Dominions thereol, for any paliine what'e 
er, Nor any Bear-baitings, Bull-baitings, Cart 
Mon Flayes, of other unlawtull exerciics vec by 
my within their own Pariſhes, every perlonjo 
ending, to forfeit for every offence 4 #. 4 dj te 
P 2 F!1@ 
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logical 


the poor of the Pariſh. One Juſtice of Peace of 


rhe County, or the chief Otficer or Officers of 
any City or Borough , upon view or confeijion 
of rhe parties, or proof of one or more Wirneſles 
on Oarh, fhall give warrant under hand, and \cal 
to the Conſtables or Church- wardens of the Pa- 
riſh, to leavy the ſaid penalty by diſtreſs and fa'c. 
And in default of dittreſs, the offender to be ict 
in the ſtocks three hours, 

None ſhall be impeached by chis AR, unleſs he 
be queſtioned within the monerh, ro continue rill 
the firſt ſcion of rhe next Parliament. 

Tertis Caroli capite 4t3 continued untill firſt ſeſ- 
fion of rhe next Parliament. 53 

Anno 21 Jac, Kegis. An Aro prevent and re- 
form prophane ſwearing and curing. 

None ſhall hereafter 1wear or curſe, if any of- 
fend herein. in the hearing of any Juſtice of 

Peace of the County, or of any Major, Juſtice 
of Peace, Bailiff, or Head-Ofcer of any City or 
. Town Corporate, or ſhall be thereof convicted 
by the Oathes of rwo Witneſſes, or confeiiion of 
rhe party. They ſhall forfeic ro the poor of the 
Pariſh tor every time they ſo offend 12. d. And 
the Conſtable, Church-warden,and Overſcers of 
the poor of that Pariſh, by Warrant from ſuch Ju- 
ſtice or Head- Officer, ſhall leavy the ſame by di- 
ſtreſs and ſale of the gffenders goods , rendring 
the overplus. Andin defect of diſtreſs, if he or 
ſhe be above twelve years, ſhall by Warrant from 
inch Juſtice of Peace, or Head-Oificer be fer in 
r1e Stocks three whole hours. And if the offen- 
dorbe under 12 years of age, and do nor forth- 
with pay the torſeir, then he or ſhehy Warrant 
ol tnch Juſtice, or Head-O Fieer, ſhall be whips 


ped by the Conſtable, or by the Parent, © m4 
ſter in his'\preſence, This Srarute ſhall be read by 
tlic 


j) b $ F 
= þ 
ly 


the Miniſter of every Pariſh rwicein the year, up- 
on the Sunday a'ter Evening Prayer, 
The forfeicure for nor repairing to the Church 


weekly is 12d. | 
10. Jacobi. Who be adjudged Ronny the 


Stat.of 39 Eliz. 4. | 

All perſons calling themſelves Scholars, gg 
abour begging , all Sea-faring-men pret 2 
loſs of their Ships or goods on the Sea ,| going 
about the. Country begoing, all idle perſons, For- 
rune-rellers, all Fencers , Bear-wards , common 
Players of Encerludes, and Minſtrels wandring 


abroad. 
STEALING. 


Stealing. Theft is the fraudulent taking away 
of another mans goods, with an intent to ſteal 
them againſt ( or without Y'the will of him, whoſe 
goods they be 

The Civil Laws do judg open theft to he ſa- 
tisfhed by the recompence of four-fold, and} pri- 
vy theft, by the recompence double, bug the _ 
Laws of England ſuffer neither of thoſe offepce:,, FIteſcue 
to he more favourably puniſhed, then with the ot- 4e /audibiug 
fendors death, ſo chat the value of the thing ſtollen legum An- 
be above 1 2 d. | ._ &te. 

He that ſtealeth the Eggs of Swans out of 
their Neſts, ſhall be impriſoned for a year and : 
day, and fined according to the Kings pleaſure, Coobs 5th 
one moity to the King, and the other eto Rep.Caſes 


owner of the Land where the F.ogs were lo of Swans, 
taken, and ir was a Cuſtom in aniienr time, that 
he which ſtole a Swanne in an open and common 
River lawſully marked, the fame Swanne ( 1 
may h» ) or anther Swanne ſhall be hange« 
a Houle by the beak, and he which ſtole him in 


recompence thereol compelled to give the 0» 
Y 4 j 4» 

| 

! 

| 


DEER ILL, 


. NHOLOTICAL 
as much Corn 4s way cover all che Swan, by pit 
ting and rurning the Corn upon the head of rhe 


% Wanne, wnrill che head of the Swanne be covered 
with the Gorn, 


STEWARD, 

Seward, This Word is derived of two on 
words, Sedo and ward, and it is as much to lay, 
as a man appointed in my ſteed or place. And 
Seneſchallus in Latin hath the fignitication : the 
Cools © Rep. Under-ſheriff Subvicomes , in antient times was 
The Cun- called Seneſchallus vicecomitis, becaule he exer- 
toſs of Sa- cilcrh the place of the Sheriff himſelf, and there- 
lops caſe, fore a grear Othcer of this Realm is called the 
Scneſchall grear Steward, becauſe the King appoints him in 
is derived dwers cales to exerciſe his place. By the Law; 
of lein, 4 without ſpeciall words, a Steward cannot makea 
houſe of beputy,becauſe his Office requires ſciencyfidelity; 

lace + ard and ditcretion. 

(chal anOf- | | 
ficer 1G overnours ſom? ſay that ſen is «n antiont word for Fuſtice, 
fo 4s Sencſchall ſhould ſignifie Officiarius Juſtiriz Cook on Lit. 
{.1.c.9. ſe#+78. | 


hh. 


Security of peace, Securitas de pace. Surety of 
the word Securitas, becauſe the party that was n 
ſear, 15 thereby ſecure and quiet. Lambert. 

It1s an acknowledgnicnr of a Bond to the King, 
raken by a compent Judge of Record, for the 
keeping of the peace, Secaritas de bono geft# fu" 
Surety of the good abeating, differs from furery C 
the peace in this, that whereas the peace is not 
broken withour an affray, or battery, or ſuch like 3 

tus lurety, Pe bono geſtu,. may be broken by the 
namber of a mans company, or by his or their 
weapons, or harneſs. 

Surrender, quia ſurſum redditio, and it is 0 
ED BY 004 TWO 


Wi 
7108 


Commentary, 117 


wo French words, Suſe Of rendre, a yeeld ng up 
Of an cflatc again to Is Leſſee, of his atlignte, 


SUVSPENCE, 


Sulponce , cometh of ſulpendeoy and in; legall 
vnderftanding is taken when a Seignory,j Rent, 
profit, apprender, by reaſon of unity of p4fleiſi- 
on of the Seignory, Rent, &c. and of the: rigs, s 
our of which they ifſue, are not in eſſe, for a 
{4 tunc dorminnt hut may be revived, or awaked. 
And they areſaid to he extinguiſhed, whe 
are gone for ever. FAf tunc moriuntur , an 
never be revived , that fs, when one may , 
as high , and pcrdurable an eſtate as] ano- 
ther, } 

SUIT. | 

Suit. A Wife is diſabled ro ſue withour her Cook only, 
Fuband, as muchas a Monk is withour hjs So- {.2.c 11. 
vereign. Burt by the Common Law the Wife of ſect.20c 
the King of England is an exempt perſon from the 
king, and is capable of Lands or  Tene- 
ments of the gift of the King, as no other Feme 
covert is, and may ſue, and be ſned withoyit the 
hing, a> a Feme fole by the Common Law, but Cob it 
where the Husband is baniſhed, the Wite ma (ſue, ” 7h fol. 
and be tued. 132,132. 


Co9 drag it, 


Le er 
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TAILE., 


Aile. An eſtate Tail, it cometh of the 
French word Tailler, to cut, Lit. /. 1. At 
Cook Rep. the Common Law, before the Statute, De 
L1. Nevils dons conditianalibus, the Donor and Donee had 
caſe,fol.33. poiſthiliry, the Donor of reverter, if the Donee 
B. dyed without iſſue male, and the Donce to have 
power to alien, if he had iſſue male.por-ftatern alie- 
nandi poſt prolem ſuſcitatam. Then hc had full and 
abſolute fee-ſimple to three purpoſes : 
1. Toalien. 
2. To fc:fcitby attainder of Felony. 
3. To charge with rent common, gc. a woman 
being Tenant iniſpecial cail ro her,and her firſt Hus- 
Cook Rep. band, after iſſue had by her firſt, ſhe had full fee- 
[.8.Pain*s ſimple to make the ſame Land deſcend to any of 
caſe.p.35- her iſſues by any other Hutband. 

F- An annuity at this day is not within the Statue 
Cook 7 Rep. D- donu conditionalihus, becauſe ir is nzc terre, nec 
Nevils caſ* j,emont, nor exerciſable within Land Tenement, 
P-33+34435 nor concerning land, but oncly a meer perionall 

heredirament, | 
Cob 5Rop, To tate rail, ir is requiſite, that the Heirs be 
B:reſfords limited ro he proercate of ſome body in certain, 
caſe. eicher by expreſs words, or by words equivalent; 
| for the preciſe words, D- corpore, are not al- 
waije3 .neceilary to the creation of an cſtate 
rail. 
Perbins tit, If Land be given by Deed to FS. Et ft contin 
Faits,f.35. gat ipſum abire fine harede de corpore ſus , quot 
$4 


+ 
- 
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tync revertatur, to the Donor and his Heirs and 
livery of ſeifin is made according to the Deed ; mm 
this caſe che Donee hath eſtare, norwithſta) 
It be not given to him, and his heirs. Far the 
Starure of Weſtminſter the ſecond, c. 1. will quod 
\untss donatoris ſecundum » ab in | 
dont ſut manifeſts expreſam, de cetero 
veruy. ; 
e If Land be givento a man, and to his theirs Littleton 

i males, and he hath iſſue male, he harh fce-ſtwple, cook Rep. 
: | buc when Lands be given to a man, and to his [.2. Princes 
4 Heirs males of his body begotten, chen he! hath caſe,f.22. 
2} tce-ra1l. | 
c A devitc made to one and his Heirs males, 
-£ an cſtate rail, ir being ſuppoled chat the Teſtator 
d BY Was znops concy ir, 11 making his Will, and therc- 

fore his intent ſhall he raken. } « 

The King conveyes Land co a man and — Coo Lo- 


males, his eſtate is void becaute the King hs de- vels caſe. 
1a} ccaved. | 
i. If Lands he 'given to a man, and ro his heirs Cook onLit. 


1.6.2. 
lf beredibus de carne ſua, or toa man, Et heftedibus (8.18. , 


de ſe, thisis an cſtare rail, | 

'e This word may in. mary caſes he omirted Þr ex- T 
|| prefſed by the like, and yer the ſtate in} tail = 
f, good , as Heredibus de Carne, hereadti! ms 
"Wi beredibus qu1s ſiht c mtiperit, Ke. if Ne Wt 
procreanam , Or quos proc —— , . the ef 
x rail 15 good; and as procreats ſhall « 
l, to the iſſues hegotren Heſore, ſo procfe.ndis 
3 ſhall exrend ro' the iflues begotten | 
[- wards. | 
(C It Lands he given to a man and a woman un- 

married, and rhe heris of rheir two bodiesgsfor tlie 

apparent pollibiliry ro marry, they have ant eftare Id.ſe.16, 
1 tail in them preiently. l 


e- | which he ſhall beger of his Wiſe, or tales 


420 A Philologicall 
| TAIL. 
Cook onLit. Tail aſtey poſubiluy. To hold in the tail after 
L.3«c.3. poſhbility of itſue exrinct, 15 where land is given 
ſe#.32. #0 aman, and to his Wife, and to the heirs of 
and it. Yheir two bodies engendred, and one of them 0- 
Rep. Lewis verhiveth the other withour ifſue berween them 
Bwlescaſe. begotten, he ſhall hold the Land for rerm of his 
own lite, as Tenant in tail after poſlibilicy of iſſue 
extinct. | 

This Tenant hath ſeven qualities and priviledges 
which Tenant in tail himſelf hath, and which Lel- 
tee for like hath nor. As | 
i. He 1s not pnniſhable for watt. 

2. Heſhall nor be compelled to atrorn. 

3. He ſhall not have aid of hint in the rever- 
ſion. | 

4. Upon his alicnation,no Writ of entry in conſimi!t 
caſu lieth. 

s. After his death, no Writ of Intruſion doth 
lic. t 

6. Ina precipe brought by. him, he ſhall norname 
himlel' Tenant for lite. 

7. In a precip? brought againſt him, he ſhall not he 
named barcly Tenant for liſe. 

And yethe hach other qualities which are not 
agreeable to an eſtate 1a tail, but to a bare Leſſee 
for lite. 

1. Tfhe make a feoffment in fee, this is a forfci- 
rure Of his eftare. 

2. If ancſtate in fee, or in fee tail, in rever- 
fhon or remainder deicend,or come to this Tenanr, 
his eftate i» drowned, and the fec, or tee-tail exc- 
cured. eo 
ceived upon his deiault, as well as bare Tenant 


for lite. 
4. An 


3+ Hein the Reveriton or remainder ſhall he re-. 


4. An exchange berween a bare Tenant |for liſe 

and him 15 good, for their eſtates in reſpect of 1d.oz L ir 
the quantity are equall, 16 as the difftrence ib, 
ſtandeth m the qualiry and not in thEquan- 

tity of the eſtate, - And as the cſtare r4il-wa; 
originally carved out of a Fee-ſimplc.ii 
eſtare of his Tenant our of an cſlate j; 
ciall tail, and he 1s called Tenant in tail af- 
ter poſſibility of iſſne extinct, becauſe þy ng 
potiibility he can have any ilſlue inhefirable 
re the ſame efiate rail. Burit anan jpiverth 
Land to a man and his Wite,and to the h 
their rwo bodies, and they live ll 
rhem be an hundred years old, and have no 
iſſue, yer do they continue Tenants in al, for 
the Law teeth no impotithilicy of ving 


children. 
TALLAGE. 

Tallage. allagium, or Talagium comerh bf the 
French word Tatley, to ſhare or cur our 4 parr, 
and _mctaphorically 1s raken when the King of any 
other hath a ſhare or part of the value ot -a {mans 
g00ds or Charrels, or a ſhare or Part cf the tonwal 
revenue of his Lands,or puts any charge or brden 
UPON nom r. : 

It is a generall word, and doth include all Sub- 
fidics, Taxes, Tenrhs, Fifrecns, Impoſitians or 
other charge put or ict upon any man. Cyob's 2 
part of Taftis, | 


TENEMENT. 
T-nement, 1s the ſame with ns that prediuln wr- 
banum 15 witlt the Civilians, it includeth not }only Coob onLe. 
all corporate Inheritances, which are or may bel-1.c.2.ſedt. 
nolden, bur allo all Inheritance it]ning out off any 14. 
ot thote Inhe1 ICUNCCf, OF CONCETNIN®G OT annexcd 
to, or evefEilable within the tame though}rhe y 


a 


CCNCCESERT 


BE By 
Lbs, 


- & -—_ __ V _ 
<7 . < oy bf ens -£ ry 
IE” IF - > DL ” : hs 
et eds a 2s i i I RE F hs wr. F 
> Sy 2-50 -Þ. F y- 6. p 497% " 


- 
=—y y - wa 
on OL 


wth. © 


222 


See aſore 
fit, 


Eoob onLit. 1. 


J.2.c.10. 
ſect.1 97. 
Voluntas 
teſtaroris 
ambulato- 
ria ulque 
d mor - 


«em , icſta” 


mentuim 
mortc 
conſum- 


A Philologicall 


lie not in tenure!, rherefore all theſe without 
queſtion way be intailed, as Rents, Eſtoures,Com- 
mons, or other profits whatloever granted out of 


the Land. | 
T BNURE. 

Tenure, there is a Tenure in England , where 
the Tenant maketh profiler of a Preſent ro the 
Landlord, hut delivereth it nor, that the chicf 
Lord may fay unto him, I thank you for no- 


thing. 
4820932 #MENT. 


Teſtament, 
three parcs, 
1. Inception, which is ihe writing of the Teſla- 

ment, 

2. Progrefiicn, which is the publication of it. 

3. And con{ummarion, whic! is the decarh ef the 
party. | 

Teſtamentum eſt durlex. 

1. In ſcripts, wyitren, which at the ame of making, 
is pur in Writing. 

2. Nuncupativur, ſ2u fine (criptis, when che Teſta- 
tor doth by word only declare his will be- 
fore witnefles. And in ſome Cities, or Bo- 
roughs, Lands may paſs, as Chattcls by will, 
nuncuparive or paroll , without writing, but 
in Law moſt commonly ultima woluntas it 

' ſcripts is uſed where Lands or Tenements are 

deviſed, and Tf} amcntum, where it COncerneth 
Clattcls, 


The making of a Teſtament hath 


marum eſt. Ultima volunras, a Jafl Will is the diſpoſition # 
beſtowing of a mans own goods and land taking effect ajter bis 


death. 


Teflamentum is teftati2 mcatis, and is favourably 
to 


Commentary, {2 


to be expounded, according to che meaning of the 
Teſtator. | 

The firſt Grant and the laſt will is of greateſt 
force. Cools on Littleton :5idem, ſedh.168. | 

A Teſtament is defined voluntatis noftre | mſta 
ſententia de eo quod qu poſt mortem ſuam frevi welit, 
cum executerts inſtitutione,a declaration of our mind 


concerning that which we would have —_— 


—  — —  — 


our deaths, with the ordaining of an exeGuror 
thereof. Weſts Preſidents. 


Every Teſtament is a laſt .Will, but every laſt 
Will 1s not a Teſtament, a Teſtament is one {kind 
of laſt will, wherein the Executor is named. who 
is called beres in the Civil Law. |. 

Teſtaments ought to be proved before the Or- 
dinary, unlets ic be in fſpecia}.Caſes, where the 
Lords have probaie of thc” Teftaments of their Perkins ti | 
Tenants, before rhe Stewards, or rh;cmſclyes in of to _ 
their remporall Courts. 07. "WOO 

A Teſtament proved belore the Biſhop him- 
{elf of the ſame Diocels where the party dits is 
good, if he have nor goods and charttels ro! the 
value of fourty Shillings in any other Dioceſs, for 
then it ought to be proved in the Prerogative 
Court, where ohe hath Goods only in an} in- 
ſeriour Dioceſs,bur rhe Metropolitane of the fame 
Province pretending that he had bona notabilie in 
divcrs Diocefſſes, commirs adminiſtration, this ad- 
miniſtration 1s not void, bur voidable by — Perb. ib. 
becauſe the Metropolirane hath jurisdiftion zver Cook 5 Rep, 
all Diocefles within his Province, bur if an Or- Veres caſe 
dinary of a Diocels commit Adniraton] of In the lat- 
goods, when the party hath bona mtabilia in {di- ter end of 
vers Dioceſles, ſuch adminiſtration is meerly Princes, 
vo1d,as well tor the gpods within his own Diocels, 
as elle-where, becauſe that by no mcans he may 
have ji 15diction of che cauſe, What is meant by 

not. 


it 


_— — —— 
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Fitth.abri. 
admint- 


ftra fr, 


Perk.tir. 


teſt.f.54- 


Phowd. in 
caſe inter 
Paramor 
& Furdley 
fol.541. 


Cook 5 Rep. 
Marqueſs 
of Winche- 


ſters caſe, 


A Philologicall 


noble goods, divers Authours have been of divers I,,,, 
opinions. Some have been of this opinion, that wy 
it the Teftaro: wvic poſſefied of goods or chat:e!s It . 
co the value ot forty Shillings in two fſeverall Di- 
oceſles, then he ought ro be deemed to have no- 
table goods, others have been of this mind, that 
the teſtaror is deemed to have notable goods, 
though at the time ot his death he had but one 
penny in another Diocels. Others are of this 
judgmenc, that he is ſaid ro have notable goods, 


which hath goods to the value of ten pounds of 4 
currant Money of England, diſperſed in divers f, 5; 
Dioceſles or jurisdictions, this opinion ſeemeth beſt b 
ro ſome. c 

When the Tefſtator doth im the former part of f; cy 
his will deviſe his Lands in ſuch a place to one in Þ { 
Fee, and after inthe latter part ot the fame will ſh, $54 
to another perſon in Fee, it ſcemeth by the Laws tr 


of rhe Realm, that the latter part dot!z overthrow Wil 
the former. 

{rt is nor ſufficient by the Law, that the Tefſta- 
tor be ot memory, when he maketh his will, to 
anſwer to familiar and uſctull queſtions, bur he 
ought to have a dilpoting memory, 1o that he be 
able re make a diltpotitiqn of his Lands with under- 
ſtanding and reaion,which memory the Law calls 
a ſound and per ct meniory, 

If the Writer being $kiliull in the Law , do 
only take nores from the mouth ot -he deceaſed, 
of his laſt will for rhe deviie of Lands, renements 
and hereditraments,and airerwards write tac fame, 
bur before it be ſhewed ro the Tekmror, hy depart 
this life, yet this is (ufhcicnt jor a will in wit 
ring for the conveyance of Land: , renemen's, 
and hereditaments, whereot tluch notes wcerc 
raken. 

Ix is called nuncupative 4 nuncipands,, 1: 


_— 


Commentasy. 


225 


wnnando, becauſe a man muſt name his Exadcn- 

or, and declare his own mind before wit _ 

It is of as great force and efficacy ( EXCEPT} for | 
lands, Tenements,and Herediraments ) as a Writ- 7 ands hcl- 
ten Teſtament. This kind of Teſtament is cqm- gen in bur - 
monly made when the reſtator is now very ſick, gage and 
werk,and paſt all hope of recovery. zavelbind 

Theſe perſons following cannot make a teſta- gre 4eviſa- 
ment, or diſpole of their goods and chattels. | þ{; by will. 
1, Such as want diicretion,as children,mad fokts 

and ideots, ! 

2, Such as lack freedom and full liberty 4 as 
bondflaves and villains, captives and worn 
covert. 

3. Snch as lack ſome of their prinerpal cenſexix 
ſuch as be dumb,deat,and blind. 

i. Such as have committed ſome hainous crimes,as 
traytors, felons, hereticks, apoſtares. [ 

Wills or Teſtaments made of any Mannours, 

nds, or Tenements, or other hereditraments, by 
ny perſon within the age of rwenty one years, are Stat. H.8. 
ot good or effeual in Law, foruntill that time by anno 346.5. 
he Common Laws of this Realm they be accongt- Dr. and 
d Infants, howheit a boy after the age of fourteen Student.l, 1 
ears, and a wench afeer the age ot twelve may cap.21. 
ake a Teſtament, and dilpole of their goods and Perk.tit.dc 
harrels. | dew(e. 

If mad perſons make their Teſtaments when 
hey have clear or calm intermilſions, ic is goqd- 
ee Cooks 5 Rep. in Pawlers caſe. 

By the opinion of divers Juſtices of this Realm, Fitz.abrid. 
nd Dodtors of the Canon and Civil Law , the 
ods of this Realm, that is,of the antient Crown 
d Jewels cannot be diſpoſed by will. 


exes.199: 


Q@ TILLAGI 
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| TILLAGE. 


Tillage. Agriculcurc or tillage is of great ac- 
count in Law, as very profitable for the Common- 
_ wealth, the Commun Law giveth arable Land 
Cook onLit. the preheminence and precedency betore Mea- 
b2.c.5. dows, Paſtures, Woods , Mines, -and all other 
ground whatſoever. By laying of Lands ulcd in 
t1![2ge ro Paſture, ſ1x main inconvenienccs do daily 
increaſe. 
I. Tdleneſs, which is the ground and beginning of 
al! milchiet, | 
2. Depcpulation and decay of Towns, for where 
in ſome Towns two hundred peiſons were 
occupied and lived in their Jawfull Ja- 
bours, by converting of tillage into Paſture, 
onely two for three Herdmen are main To: 
raincd, a1 
3. Husbandry is decayed. 
4. Churches are deſtroyed,and the ſervice of God Þ Chr 
negletted by diminution of Church Livings. Frame 
<. Injury and wrong done to Patrons and Gocyy Tt 
Miniſters. , -Y "ny, 
6. The defence of the Lind againſt forreign ene-Fhar e 
mies, enſeebled and empaircd, the bodics offeta | 
Husbandmen being more ſtrong and able, and Fyghr t 
patient of cold , heat, and hunger, then off che 
any other. 
S a= - of oF A Treſ 
Title, properly ( as ſome ſay ) is when a manJals r 
hatha lawfull cauſe of entry into LandsWheredifſie Pla 
another is ſeized, for the which he can have noorle1 
ation, as tirle of condition, ritle of Morrmain, ut w 
Burlegally rhis word ( Title ) includeth a rightÞrce, 
allo, andrirle is the more generall word , for «Ft ca 
very right is a title, bur every title is not ſuchi Iu 
right for which an action licth, and therefore 1!-(na 
Ful# 


od 


$*. 
J)C$ 


ne- 
of 
nd 
of 
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mu eft juſta cauſa prſſidendi, quod noftrumleſt, 


and fignifierh che means whereby a man comierh 

to Land, as his title is by fine, or by tcoffment, 

i d:icitur titulus a tmendo, becauic by it he holdeth, 

ind defendeth his Land, and as by a relcaſe of a 

ighr a title is releaicd, fo by releaſe of a title, 

vright 15 releaſed all» but ritle in a proper and Cuok 4Rep. 

ſtrict fignificati- n, 1s taken for a right of Entty, Edward 
here a man can have no action. as to enter for Althams 
ondition broken, or alienation in Mortmain. 


TOLT. 
Tilt, It is fo called becauſe n® doth ap Cook 3R-p. 


Ca ſe. 


DG 


_— 


bquelam from the Court Earon to the County preface to 


ourt. the Reader 


T OWN. Cook onLit. 

Town, If a Town be decayed, ſo asno honfes / 2.c.10. 
emain, yetitisa Town in Law, It cannot bea ſeff.171. 
own in Law, unleſs it hath, or in times paſt had yilla quaſi 
Church, and celcbration of Divine Service, $a- yehilla 
aments and Burials. | quodine- 
Ir appeareth by Littleton ,, that a Town 8 am conve- 
"145, and a Borough is the-ſpectes, for he ſaith, hanrur ſru- 
har every Borough is a Town, but every Town!is &us vicus 
"ta Borough. There be in England and als becauſe it 
hr thoutand, eight hnn + ed and three Towns, js prope 
thereahouts.  viam. 


\ TRESPASS. | Tranſgreſ- 


Treſpaſs. The Law adjudgeth every tre(- fi@ eicitur 
als ro be done with force and arms, therefore 4 tranſgre- 

Plaintiff, that ſaith the Defendant took His diendo,be- 
vrſe with force and arms,(though he came with- cauſeit paſ- 
t weapon ) ſaith truly chat he took him with ſe#Þ that 
ce, as the Law meancth force. Dr, and Stye- Which 3s 

t cap.14. | rights 
Ifui oy armis be not in the ric, it ſhall abate, Gook onLiv. 


Wz.nat.brev, | Þ-57s 


Q 2 The 
k 


0 Mn 4's. ..< rho 4 7 gs H £ 'S " 
- Oy. PEE a , = . ms. — = — 
». I oy ET + =_ 
Aw bo a Do 
a> IECH-"" 0 : fn .. . 
hs o 4 O ow, 


228 


F. tr. Herb. 
N. Brev. 
rift. Tre p. 


&.Þyer. 


Cook. 1 Rep. 
#dellies caſe 


A Philolozicall 
The Law accounterh all ro be vis, which is con- 
trary ro Fus. If I do hur hawk or walk for.my 
paſtime or recreation over another mans ground, 
he may have his action of treſpaſs againſt me, 
quare vi (F armis, for though I meant no harm toff}je 
him or his, yer I might not pais upon his ground 
wirhour Licence, | th 
The form of a Writ for living things, as Horſes, 
j5 ceperunt ff abduxerunt, for a dead thing, czp'F j; 
ylnt {F aſportaverunt, Ki 
l 
TRAVERSE. - 
Traverſe, Tr rook the name of the French dQ . 
traverſe, which is no other then de traverſoin LaYſha! 
tm ſignifying, on the other ſide, becauſe as theſſto 
indictment on the one fide chargeth the party, (QJjng 
he on the other fide cometh in to diſcharge hinEa! 
{clf. do\ 
Traverfing of an Enditment is to rake iſſue upJſnar 
on the chief matrer thereof,, which is ro make confiwe 
cradiction, or to deny the point of the indictmen;Þor! 


i 


TREASON. = 
Treaſon, is derived from ( trahz,) which = 


treacherouſly ro betray, Trabiſon ;"Þer contrain., r 
nem; Treaſon, if a man be arraigned for high rel | 
lon, and ſtands mute, or will not dire&ly anſlwyF 
to the crime, judgment ſhall be given xpen him}... 
upon atrayrtor convict. Fatetar facinus qui judici aft 
um fugit. E's, hil, 

If a ſervant hathan intenr to kill his Maſter ary 
and before execntionfof his inrenr depart our of, 
lervice,and being our of ſervice, execurerh hisinf} 1+ 
rent, and killech him which was his Maſter : thi, 
is petty-treaſon, for the execution reſpects the 
riginal cauſe, which was malice conczived, wliye, 
he was ſervant; 


Commentary, ; 


In Treaſon concealment is as capitalli as the 
N-F practice. Hereare no acceflaries, all arena like 
my predicament of offence and danger of Law, jin ma- 
nd, juri proditione omnes ſunt principales, | 
fl It is cither High, or Petty-Treaſon : Tt 4 cal- Alta prodi. 
1 oF led High in refpett of the King which is the |high- 110, o&& pro- 
undBeſt perion ; Petty in regard of the inferiority of ditto parua, 
the perſons againſt whom ic is committed.} V- Frodicorie 
Tex luntas non repatabitur pro fatto wiſt in cauſa pro- mult neceſ- 
2PM ditions. To intend, or imagine the death of the ſarily be 
king or Queen, though ir be not «ffected, yer if ujed in 
this be declared by an open act , or uttere 
words, or Letrers, it is Treaſon. 
A man that is a traytor convicted and attain 


- to 5s bis 
he- gloſs. 
ween Heaven and Earth, as deemed unworthy of 177eRomans 
oth 3 his Privy parts are curoff,as being unpro- call. high 
fitably begotten, and unfit to leave any generation 'Yeaſon 1x- 
Tefter him ; his Bowels and Intrals burned, which fam Maje- 
.ſwardly had conceived and concealed ſuch hors ſtatem. 
ible Treaſon; then his Head cut off,thar imagined 
1E miichicf. \ 

Per;y Treaſmm is a Killing of any to whom ri- Stamf.pl,of 
ae 0Qedience js due as for a ſervantto kill his (fp c au 
laſter or Miſtriſs , a Wife her Husband |. a 
hild her Father or Mother ; a Clerk his Ordi- 
ay, ro whem he owcth Canonicall obedi- 
OE: } 

[t a Servant procure another to kill his Ma 
ad he kill him in his Servants preſence, this is P. 
y Treaſon in the Servant, and murder in t 


Q 3 . only 
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only accefſary to rhe murder , becauſe rhe princi- 
. pall is not a Trayror, and the acceſlary ſhall nor 

b. in worſe condition thea the principall. 
A maid conlpired with a ſtranger to rob her 
L.Dyer.tcr. Miſtreſs,and in the night rime lcthim in at the door, 
Hil.an.2. and lcd him to her Miſtreſs bed with a Candle, 
G&53P.0M and the ſtranger kill'd her, the ſervant ſaving, or 
doing nothing, bur holding the Candle, this was 

perty Treaſon in her. 
TREASURE. 
: Treaſure, the Kings Treaſure is the ſinews of 
Cooonlit. gxr1r and the Honour and ſafery of the King in 
time of Peace, Firmamentum belli fy ornamentum 
_” 
: If any Mine or Metall be found in any ground, 
Brook abri. that alway perrtainerh ro the Lord of the ſoil, ex- 
fol.u81, c<prit be a Mine of Gold or Silver, which ſhall 
2 be alway to the King, in whoſe ground ſocver they 
be {ound. 
Fitz. coron._- Our Law ſaith, Quod theſaurus competit Domin 
281.43 3 Regt, of non doming libertats, ſt non fit per vers 
Ployden, Jp*cialia, wt per preſcrigtionem. 

Oars of Gold and Silver belong to the King! 
It i« called his Prerogative, bur not Treature tound, ' for the 
in the com- are called Theſauri in terra, and not de ter 
mon Law Ticalures hid in the Earth ; as when any Mone! 
weaſure Gold Silver,Plare, bullion is found in any place,ant 
trove, that 19 man knoweth in whom the property is,theLa 
$s.treaſure beſtowerh it upon the King, and ir becomerhre 

found. ffſcalu,parcell of the Treature Royall. 


TRIALL. 


Triall. Tithe triall be of an alien born( ſor felon 


or murder committed by him ) the Jury thall by 


0 med'crate lingue, that 1s, half of one Nation, an 
Lambert. half of Strangers, EXCePt it be in the cale of 
- Scot, whole Jury ſhall be altogether. Engliſh, be 

6al! 


of 
[ 


O01RMENTATY, 
cauſe hoth he ſpeaks our language, and is r 
a Suhje. | 
In Janua'y 33. H.8. Henry Hyward , 
Surrey, Son and Heir apparent to Thomas, 
of Norfolb,, was atrainrteq of High Treat9n, for 
joyning the Armes of Enzland to his owh, and 
he was tryed by Knighrs and Gentlemen}, and 
not per Dominos nec per pares Regnt , becanic nc 
was not Earl by creation, hut by nativity, a$ Heir 
apparene ro the Duke, which is not a dignity in 
the Law ; for if he had had the dignity by }crea- 
tion, and had been Lord of Parliament, he ſhould 
have been tryed by his Peers. . 


In ſuch a Triall per pares, rhe Lords ſhatl not 
be ſworn, and every one ſhall gire his Verdi't 
by himſelf, and if the greater number agree,| it is 


inthcient. A Lord which is a Peer of che Realm S2e Coob's 
ſhall nor be tryed per pares ſus, in_an appeal; but 2 part of 
in an Inditment at the ſuir of che King. | Inſtit.c,29. 


Iris a maxim in the Law, Quod ib1 ſempey frori 
deber triatio, ubi juratores Fan peſjnes 8 Fabere 
ntinam. 
TALL AGIU OM. 
Tallaginm, or Tailagium, cometh of rhe 
French word ( Tayler ) to ſhare or cut in pieces, 
and per metaphoram 13 raken, when the King 


or burthen upon another 3 io as Tallazium i! 
genere incluſive , of Subfidies, Taxes, Tenths , 

Fitreenths, Impoſitions, and other bucrhens j ur, 
orferupon any man z and ſo itis expounded in 


Jour Year-Books, what ſhall beſaid to be Tallage 
pur upon the Subje& by the King unjuſtly. Vide 2 


part of Cook's Inftit.533. 
'V 


4 
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V. 
V AGABOND, 


, Agabond, is one that wandereth abour, rogue 
\/ and vagabond are all one, wholoever 
wandreth about idly and loyteringly is a 

rogue or vagabond, although he beggeth nor. 


VERDICT. 
Verdi , quaſi vex® diftum , as the ſaying of 
rruth. . 
VILLENAGE. 


Villenage. A villain fGgnifieth as much as ſer- 
vis among the Civilians. A man of ſervile or 
baſe degree , villain from the French villein, 4 

Fudge D9- villa,froma Countrey Farm, wherennto they were 

aeridge deputed to do ſervice, as our villains regardant 

Engliſh to Mannors, were g/cbe aſcriptitii , tied to rhe turf, 

Lawyer. or rather of the word vil, of his vile and baſe 
condirion. 

Villenage 1s then the ſervice of a Bondman, 
and yer a freeman may do the ſervice of him that 
bh 2000s trheretore Tenure in villenage is two- 
fold. | 

One where the perſon of the Tenanr: is bound, 

_ "and the Tenure lervile, and the other where the 
Cook onLite perſon is free, and the Tenure ſervile. 
It is agreed by all men, that there were never 
Lambert any bondmen or villains, as the Law calleth them 
/ hbul.o im Kent, £, l 
iy J Villenage 13 where a man holdeth of his Lay 
either 


PRs on Yv * vw WT: 


Act 


Commentary, 


either by doing unto him ſome particular Lat ſer- 
vice, and ſuci1 an one is called a Tenant by vil- 
lenage, Or by doing generally wharſoever baſe fe r- 
vice his Lord will command, and —_ upon x ;+ 1; - 
him, and luch p Tenant is termed in our. Lawa 

villain. 


cap.10. 
( ect.12. 
VO1D. |=: 

Void, A Church Repreſentative may bectoveng 
five manner of wales. 
By death. | Cook onLit. 

By creation. | p. 120, 
. By reſignation. 
. By deprivation. 
By cciſicn,as by raking a Bereftice incorpparible 
VOUCHER. 

Voucher, in Latin vocatio,or adwcatio, is word 
of art made of the verb vocs, and is in the, under - 
ſtanding of the Common Law. 

When the common tenant calleth another ; into 
the Court that is hound to him to warranty, that is 
either to defend the right againſt rhe A 
or to yceld him other Land. | 

4 USURY. | 
Uſury, Uſura dicitur ab uſu &F are, quaſt wſu 4- Cook 5 Rep. 
ra, id eſt, uſu &ris, 0 uſura eſt commodum| certum, Claytons 
quod propter uſum rei mutuate accipitur. Cafe. 
The Stature now in force enacted, Eliv. 13.c.8. 


1. It alloweth not uſury but puniſheth the excels Tho Statute 
of it. j 


21 of K. 
James,c.17. forbids tabing above 8 in the ,roþthat of Queen Eltz. 
above 10, 


A i W us 


| 


2. Thetitle of rhe a& is an a& againſt uſuey, how 
then iS 1r for it ? 

3, It calterth uivry a deteſtable fin,how len can it 

ſecure the conicicnce of any ? 

Tic 
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Cambden 
of Durham. 


Conb on Lit. 
.2.C.i8. 


Id. 1b. 
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The Statute of /. the 8.puniſhed all uſury above 
ren in the hundred, with the fortciture ot treblc 
value. Sec that of Ed. 6th. 

UTLARY. 

Utlary, The Biſhops of Durham have had 
their Royalties and Princely rights, fo that the 
goods of outlawed and atrainted perſons our of 
the Kings Protection, fall into their hands, and nor 
into che Kings, 

Ut/aratins, eft quaſs extra legem prſtics, 
and Bram fanh, that caput gerit l[upinumn , 
becauſe he might be pur to dearth by any man, a: a 
wolf hat harcinll beaſt might be. Bur m the he- 
ginning of the reign of King Edward rhe third , 
i was reſolved. by the Judpes, for rhe avoidiny 
of in!}maniry, and of effufton of Chriftian 
blood, that it ſhould nothe law:ull for any man, 
bur the Sheriff only C having a lawfull war- 
rant th-refore ) ro put to death any man ove- 
law:d thoug!t it were {or felony, and it he did, he 
ſhould undergo ſuch puniſhments, and pains of 
dearin, as if he had killed any other man, and 
ſo from thenceforth the Law continued untill chis 
day. 


ET n—_ 


Commentary. 
VV. 
VV AGE. 
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Age, is the giving ſecurity forjthe per- Vadiare - 
torming of any thing, as ro wage Law, cometh of 
and to wage deliverance. | the French 


| gager, 1d 
eſt dare pignus, pignore ccrtare, to put iþ a ſurcty. Monſhew + 


ES 


. "F > 
b <A * 


_ 
<<. 


Fiat rn 


© > 


Contra inſtrumentum, ſive ſpecialitatem (ut noſtri 
F-quantur ) legis - vadiati» locum n.n habet. Dyer 
Jol. 23. 6: 

3 | 


wW 41F. 


Waif, The Civilians call it. derelitfym , this 
belonged in times paſt co the finder, by the Law 
of nature, and now to the Prince by -thd Law of 
Nations, or tOthe Lord of the Fee which hath his Books tir . 
liberty granted him by che King, if the owner E/tray and 
ſhall challenge it within a year avd a day4 it ſhall Paif- 
be reſtored lum. | 
A thing pro derelifo habita , vR__ for- A thing 
ſaken, 1s nullus in bynis, as when a man for fear pro dere- 
of a rempeit cafterh his chings iaro rhe Sea, or litto, hahi- 
ſome danger being emminent , lcaverh them upon ta, waived 
the land, orelleot his own free-will.leavcth that and for- 
which 1> his own {ane ſpe rebabendl. | ſaben, is 
It ating te fallen ourof a chariot or Wagon, nullins in 
i may be faid ro be loft or waived. 1 bonis. 
Felony is not commirtea m the takinghof trea- 29 EF. 2.29 
ſury found wreck ef the Sea, waif and flay, and K 4,5, 12. 
luch like, unicts they have been beiore teifed 
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and the reaſon is, quia Dominus rerum nh ap* 
paret, ide cujus ſunt inceitum eft, and "therefore 
puniſhment in ſuch caſcs, is by tac, and not 
by the caking away of jiſe and memvcr. 

Waif, is properly when a thiet bciag purſued 
and Jjhaving ſtolen goods abeur him, th leave or 
foriake them; rhat he may ily away. 

WAITE. 

Waive, is a woman that is outlawed, and ſhe 1s 
called waive, as left our or forſakeu of the Law, 
and not an outlaw, as a man is, for women are 
not iworn in Leets ro rhe Ring as men arc, which 
be of the age of twelve years or more. 


_WAPENTAKXE. 
Wipentabe. When any on a certain day and 
place rook upon him the Government of the 
Hun ared, the free Suirers mer him with Launces, 
and he deſcending from his Horlc, all rote up to 
him, and he holding his Launce uprig'i, all the 
reſt, in fign of obedience, with thur Launces 
rouched his Laumnce or Weapon 3 for the Saxon 
word » apen 15 Weapon, and tatt.tatus, touching, 
whence wapzmake or touching a weapon. Cook's 
2d part of Inftit. co, 

It came of the Danes, or Saxons. for that to 
many Towns came by their order then to one 
place, where was takena muſter of rheir armour 
and weapons,in which place from them char could 
not find (ufficient pledpes for rhcir good abraring, 
their weapons were raken away. Weapon, or 
wapon in old Engliſh do fignife all arms offenſive, 
as Sword, Dagger, Spear, Launce, Bill, Bows, Ar- 
rows. 


onis ſignum reddcbant. Voilins De vitiis Sermonis 1.2.c.9. 
Smiths Common wealth of Eng/and.. c. 19g. 


The 


Comm ertayy. 


The Norte rhern 'Y NP, ih beyond Trent] | called 4 
Hand red {o. 
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W ARDSHIP, 


Ward/hip, The final! cauſe why ir We 
Wa « tlis,ut qubger etatem ſeipſo: aejendere 
ab als defjendantar. } 
Oi Guardianſhips there be rwo kinds | 
of the manner of their conſtirurion, viz, | 
. By the Common Law. 
. By Statute, | 
At is Common Law there are four qhanner of 
Guardians. | 
1. Guardian in Chivali y. 's 
. Guardian in Soccapge. 
3. Guardian by nature. | 
4. Guardian pur cauſe de nurture. | 
For Guardianſhip by the Scacure, 1, and 2 Phil. 
and M | 
All Which ſeverall ſorts of Guardianſhips rhe 
Law hath defended by diversStatures providing for 
the Guardians reſpective remedies, in cafe their 
rights are violated, vid. Hub. Rep. Dr. Huſſeys caſe, 
Weſt.2.c.35.explained for chat purpoſe ina Writ of 
24s; 32 Ed. Fitth. guard. 32. & Fitzh. 
N. B. $61. ( 143» (& Reegiſt.r $98. (& 99. 12 
H. 4. 61 
W ARRANTT. | 
Warranty, 1s a Covenant whereby the hn Warran- 
is bound to warrant the thing ſold to the Bargai- tum eft ie, 
nee, and 15 either, | i CUritas a 
| venditore 
przſtita emptori , quo rranquille aliqui polſidear. Eaque 
a ſignificatione warrantizare dicitur warrancus five venditor, 
quando ſe empto obligat per ata eurix apt chartam, aur Con- 
tractus inſtrumentum., Voſlins De vitits Sermonis. 1.2.c. 20. 


q 
1. Reall, 
| 


238 A PhiloJogicall 
| 1. Reall, or 
2. Perfonall. | 
1. Real, when it is annexed to Lands or Te- 
newents granted for liſe, (rc. and it 1s 
cirher, 


1. In dced, as by the word warrantizo 


exprelſcly. 
2. Or in Law as by the word ded! or ſome 0- 
ther amplification. 
2. Or perionall which cirher reſpects the 
1. Propercy, of the thing ſold or 
2 Thequality of it. 


Reall warranty in rcſpe&R of the eſtate is e- 


ther 
1. Lineall. 
2. Collaterall, or 
3. Commencing by deſciſen. 
WARREN. 
It comes Warren, The king grants a Warren to me in 


from the mine own Lands for Pheaſants and Partyidges one- 
French ly, io by this grant no man may there Cchaie them 
word ga- Without my Licence, and fo of Hares, but not of 
rein,id eft, Conies, for rheir property 1s to deſtroy rhe fruits 
vivarium, of the carth, aad to cat Corn, Crompton Furiſe. 
Dr.Cow- fol. 148. | 

ell Inſtit. By the grant of it, or a Foreſt or Park, not only 
Cook onLit. rhe priviledge, bur the Land it (elf paileth, for 


þ.5. 


they are compound. 
WASTE. 


Brooks abr. Waſte. Brook holds that the Executors ſhall have 
tit. Chat- glats, for the houte ( ſaith he ) is perfe& with- 
rels p. 135. ourtit. Yerit was adjudged in the Common Pleas, 


that a waſte may be committed in glaſs, annexed 


Cook onLit. ro rhe Windows, for it is parcell of the houle, and 
Lr.cs. fhalldeſcend as parcell of the Inhericance ro the 


jef.67, Heir, and Executors ſhall not have 1t,and although 


that 


os. a 0 a cas a4© _e_yr_E_CT” Des am ac od Oi. 
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char the Leſſee himſelf at his own coſts pnr the 
glaſs in the Windows, yet this being own parcell of 
the houie, he cannot rakeaway thi: or waſte ir, bur 
ſhall be punithed in waſte. Glaſs anneved to 
the Windows by nails, or after other mayner by 
the Leflor or Leſlee, cannot be remoy wy pork the And Ryp. 
Leſſee , for withour glaſs ir is no per{e4t houſe, Har/ehan- 
and by a Leale or grant of a home. this hol Paſs 4ers caſe. 
as parcell of it, and rhe Heir ſhall have ki;, and f94-53» 54 
not the Exccutors, and peradventure a grqar part 
of the coſts of a houſe conſiſts of glais4 and if 
they be open ina tempeſt and rain, waſte of the 
timber of the houſe will tollow. Alſo ir was re- 
ſolved, thatif wainſcor be annexed to a houſe by 
the Leiſor or Leſlee,it is part of the houle,arfd there 
15 no difference in the Law whether it be liafined 
with great or little nailes, or by ſcrew: or irons 
pur through poſts or walls. But if it be.any of 
rheſe waies, or any other fixed to the phſts or 
walls of the houle, the Lefſee cannor remdve this, 
bur he is puniſhable in an action of waſte ; for this 
is part of 'rhe Houſe, and by Lealc, or grant} of the 
houſe ſhall paſs as parcell. | 
By an Action of waſte at ovr Law.the Plainriff Fitzh. Nat. 
if it be ſound tor him, ſhall recover treble dam- Brev.58 H 


- 


| Mages. Corb LS. 


For permiſſive waſte no Aien lies againſt Te- Rep.Coun- 
nant at will, but for voluntary waſte 4 generall tes de $4- 
Action of Treipaſs lies. j lop.fol-1 3. 

There are two kinds of waſte, viz. rollunins 
or actual and permitiſive, waſte may be done in 4 theCom- 
Houſes, by pulling or proftrating chem down, or 797 Law 

WT ; j no remedy 
did lie for Waſte, either wolurta)) or permiſſive, a ainſt Leſſee for 
life, or for years, becauſe the Leſſee had no int reſt in the Land, 
by the At} of the Leſſor, and it was the Leſſor hs folly nat to reſtrain 
the Leſſee by covenant or condition, Cook's 5 Rep. 


by 
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by ſuffering the ſame to be uncovered, whereby 
r\ic {parrs or raters, or other timber of the houſe 
ac rotten, Bur it the houſe be imcovered, when 
the Tenant cometh in, it is no waſte inthe Te- 
nant to ſuffer the lame to fall down. Burt rhough 
the houſE he rumnous at the Tenants coming in 3 
yet it he pull it down, itis waſte, unlcls he re-edt- 
fic it again. 

Though there be no timber growing upon 
the ground, yet the Tenant at his perill 
mult keep the houſes from waſting. If the Tenant 
do, or ſuffer waſte ro be done in houſes, yer if 
he repair chem before any ation brought, there 
lyethno ation of waſte againſt him z hur he 'ean- 
not plead guod non fecit vaſtum, but t'1E 4pacu 
 maatrer. R 

wall uncovered when the Tenant cometh in, 
nowaſte, it ic be ſuffered to decay. Ic the Te- 
nant cut down, or deftrey any fruit tree; growing 
in the Garden or Orchard, it is no waſte. If the 
Tenant build a new houſe it is waſte, and if he ſuf- 
fer irto be waſted, it is a new waſte. Watte pro- 
perly js in Houſes, Gardens, in T imber trees, viz. 
Oak, Aſh, and Elme; either by cutting of them 
down,or ropping of rhem,or doing any A& where. 
by the timber may decay. 

If a houſe be rumons at the trme of the Leaſe 
made, if the Leſſee ſuffer the houſe to fall down, 
he is not puniſhable, for he is not bound by Law 


to repair a houle m that caſe : And if he cur I 


down Timber upon the ground (o letten,7 and re- 
pair it, he way well juſtific itz and the reaſon is, 
becauſe the Law doth favour the ſnpportarion 
and maintenance of Houſes of habitation for man- » 
kind, 


F 


WIFE. 


her name alone, it 1s void in Law. 
be debate berween the Husband and his 
whereby certainLands of the Husbands be aſſigned 
to the Wife with his conſent, if our of _ Lands 


Yea, it ſhe do wrong to another, ſhe hz 


any thing to make fatisfattion during coverture, 
either her Husband muſt do it, or by impriſq 


of her perſon muſt it be done. 
And though ſhe have inheritance of het 
yet can ſhe not grant any annuity of ir dur) 


Commentary. 241 
W1FE. 

Wife. Afrer Marriage, all the will of hl: Wiſe, Coob 4Rep 
m judgment of the Law is ſubject io the [will of Forſe A 
the Husband ; and it is commonly faidy | 4 jeme Hembl ngs 
covert hath no will. caſe. 

It ſhe have any Tenure at al, the holds id Capire, 
and ſhe harh no title but by her Husband, the 
maxim of the Lawyers is x27 fulgeh radns 
maritt, the Wite ſhincs with her Husbands 
beams. 

Where Baron and Feme commir fe low , the 
Feme can neither be principall, nor acceffary, be- 
cauſe rhe Law intends her to have no will} in re- 
gard of her ſub;c&ion and obedience ſhe qwes ro 
her Hushand. Edw 

Our Law faith, that every gift, grant,or iſpoſi- pare C: hb 
rion of goods, lands, or other thing wharfocy Ty .9 he = 
made by a woman covert, and all, and every ob- a Pp « 96 
ligarion and ſeoffment made by her, and ygecove- wvacaity rk. 

cap. de 
ry ſuffered, if rhey be done without her Husbands Grant, Nat 
conſent, are void. as —_ 

rev.fol. 


arh not 


20. 
m—_— Nat. Brev. 
fol.188.11. 


OWN, 
ng her 


coverture withour her Husband ; if any Deed be Perl _ 2. 


made to that purpoſe without his conſent; 


z Or M 


Yea, if there 


Wife, 
Pexl-.fol.2. 


ſhe grant an annuity to a ſtranger, the grant is 


yoid. 


RR 


CERES 


And if he eovenant to give her yearly "n and 
R 


tuch_ 


CESS 
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ſuch apparell , ſhe cannor diſpoſe ir as ſhe liſt 
wirhour Iz conſent, bur only uic and wear it her 


ic l l. 


| for lite; if the do, it is vord, and the Leflee e&n- 
Perk. 7-34 ring by fo: ce thereof, is a diilefor to the Husband 
* and rreſpaſtor. 
21 H.7.19 \Jf ſhelell any thing,the ſale is void, except ſhe 
Þ29.Nat. bea Merchant, where by the cuſtom ſhe is inabicd 
Brev. f.12. to Merchand ite, | 
Frali'y, ſhe cannot make executors withonr the 
conſent of her Huthand, nor a deviſe or will. 
Cool 4 Rep. Ognels caſe 
Plowd. If ſhe make a Will, and thereby deviſe her own 
Comment, Tyheritance ;, and hor Hustand dic, and ſhe a ter 
344 aBret. qje without any new publication of ir, it is of no 
and Rig- force, butit was void at firſt. , | 
&0ns Caje, Suppoſe a woman at the time of her marriage 
| have a leaſe for years, or rhe wardſhip of the 
Dr.and body and Lands of an Infant, or have it by gift or 
Stud.f. 13. purchaſe, after marriaye ſhe cannot give it away 
Plowd. whatloever- the extremity be , but her Kusband 
Comment. may at any time during coverture diſpoſe of it, 
fol.418.8+ and ſuch his di{[poſition ſhall cut off the wives in- 
tcre ft, 

2.7.22. Bythe Common Law Marriage is a gif of all 
Cook 5 Rep. the Goods and Chattels perſonall of the Wite to 
fol.35. H.2. her Huzband ; fo that no kind of property in the 
Dyer fol. £. tame remaineth in her. | 


Dr. and And all perfonall Goods and Chattels during 
Sta. fel.12. Marriage given to the wife, are preſently ipſo fat 
Plowd. transicrred ( as to the property of them ) tothe 
Commetit. Hutband, 

f4.35. By our Law her neceſſary apparell is not hers 


in property: While ſhe remaineth a Witfe,fthe i 

AH. 6. 21 ( rouſe the Law phraſe ) under covert Baron : ſhe 
” * Can neither let, ſer, alien , give, nor other- 

wile 


Neither can ſhe leaſc her own Land for vears, 


-1s, captio, a taking, wvetitam namim, m Latin , a 


Commentary, 
wilc of right make any thing away. 
WITHERN AM. 
With-rram comes from two old and olit-worn 
Saxon words, Wither al terum 0F nam pights qua- x» 
fr altera pignoris oblatio : Some derive it of the 
German Wider, 1. e& Rurſus again, and num that 


; 
| 
[ 
| 
1 


aderidge. 
See Smiths 
Commuon- 


| ip wealth o 
forbidden raking, though ic be a taking alawiul, —y 


becauſe rhe firſt raking in diſtrets was unlawtull, 
and fo in Law forbidden. | 


WRECK. 

Wreck, the Civilians call it Naufragiurp , no- Cook 5Rep. 
thing ſhall be wreccum mars but fuch goods only Sir Henry 
which are caſt, or letit upon the Land by the Sea, Conſtables 
for wreccum mars fignificat 1lla bona quz naufragio caſe. 
ad terram appellantur. It isan eftray upon the Sea 77. js. 


L.3.c.10, 


coming to Land ; as an ecftray of Beaſts 1s upon the 


Land coming within any priviledg'd place. : 


The King, by the old cuſtom of the w_ 4 ny. and 


Lord of the narrow Sea,is bound to ſcour the Sea Stud. 


of Pyrats. And becauſe that cannot bg done 
without great charges, it is nor unreaſonable if he 
have ſuch goods as be wreckedupon rheSea toward 
the charge. ; 


WRIT. ! 


Writ, A Writ is a formall Letter, or Epiſtle of 
the King of the Liberrtics, (5c. in a Pardhment 
ſealed with a Seal, direfted to ſome Judge, 
Miniſter, or other ſubje&, at their ſuir, or rhe ſuir 
or plaint of aſubje&t, commanding or authorifing 
lome. thing contamed in the ſame Letrer} ro be 
done for the cauſe briefly ( and thereforeicalled 
un brief _) in that Letter expreſſed, which iz to be 
diicuſſced in ſome Court according to Law, | 

R 2 }VVrits 


bi 


| 
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Writs arc of three ſorts, 
1. Originall,which are moſt commonly of courſe, 
d theretore are of a ſet form. 


See Cook's 
2d part of an 
Inftit.c.24-. | 
Of the ſeverall ſorts of Writs, and of the difference berween a. 
Writ and an Aion. 


2. Judiciall, which are ſor the Execution of the . 
Tudgmenr. | 

3. Magiſteriall, which vary in form according 
ro the matter emergent. 


WRONG. 


. IVrrong, or Injury is in French aptly called Tort, 
CookenLir, Wd mjury -_ wrong 15 eg or crooked, 
$-2.C.1. being contrary to that which is right and ſtraight. 
In/ury is derived of in and Fs, becauſe it is con- 
trary to right. 

Queen Elizabeths econtinuall charge to her 
Juſtices agreeable with ker antient Laws Was, 
thar for no Commandement under the *Great, or 
 Cookpre- Privy Seal, Wrirs, or Letters, common right might 
f ace toje- be diſturbed or delayed, according to the antient 
cond Kep. Law declared by the great Charter, Nulli vende- 


mus aut negabimus aut differemus juſtitiam we! 
refum. 


Commentary, 


e, * | 
o | 
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"| YARD-LAND. 


| Ard-'and , or Virgata terre,the Saxons called Cook L, 5 
Ng ir Girdland, is a proportion of Land , in 
ſome Countries it 15 ten Acres,}in ſome 
pps. ſome twenty four , and loc thirty 
Acres of Land, 
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- - p * 4 - n a 
Fare what it en »- | Afton of the caſe will li 


faes,page 1 whence | q p.5,7,9. 
Aharamenium 7hþ.} Adjournmepr,what P.9 

Abbor, Whenc? 1t| Admithon, vat i9. 

comes, and what; Adminiſtrator,who p.1Þ. 

It ſiznifies P.1 | Advowſonys hat,and whence 
Abciance — = hence derived,| fo called pP.10 


j 
and what it ſ1gnt fies p.1,2| Afﬀeerors, what, and whence 
Accefſary,before and 4fterthe\ p.ib.. how paffecrment, and + 


p - | it j* 9 n * 
ja#,who p.2.3. caſes about | amerciamegt arffe; thid. 


Acceſſaries 19. | Aﬀeay, what, and Whence P. 
Acquitrance, what it is, how| 10. how it{differs from aſ- 
it differs from ſome words in| fault j ib, 
the Civil Law p-4. | Age, the Law tabes notice of 
Acquirer ; whence derived ,| divers ages | P.13 
and what it ſignifizs ibid. | Agreement, hence p. ib. ca- 
Acre,what it is,and whence tt | ſes about it | I2 
comes . p.5 | Alien, whenge derived, and 
Adtion,what it js,and whence | what it ſignifies P.ib. 
derived, p.s. ſeverall ſorts | Almes,accoupred m Law Dij- 


of Actions, thid. how an| vine ſervict, P+13. caſes gs 
| | | bout 


| 

N 

WD | 

% % 
i 

[3 

| 


Table, 


bout it 1). 
Anicrciament,why called n.1- 
ſericercia, P. ib. bow it d1j- 

jers jrom a fine ih. 
Anceſtor, whence, and how 
in the Law diſtinguiſhed | 
from predecetiour 
An, Jour, a conventent time 

jor many purp»ſes 
An, Jour, and waſte, what, 
It. | 

Anrnates what 15 
Annuity what 1b. caſes about 

it I'), 
Appeal, whence it comes, the 

ſeverall ſorts of Appeals,and | 


caſes about it p.16,17 | 
Appendant,what 18 
Apprentices, unde,and what 
| 1'), 
Apporrtion,unde - 15 


—_— hat, and how 
diftinguiſhed from 54g iff 
danr 

Arbirrement, n hat, _ 
hw it differs fiom Con- 
cord 

Arraign,what 1b. 

Arreſt , what and ' whence, 
P.21. who may not be ar- 
Swe it s lawſull in the 


ht 1. | 
y, -—FYOVEM 


P.22 

Aſſembly , when un'axſull 
i», 

Aſhſe , what ib, | 


Aſfumyſit, what, 23. when 


| good inthe Law 


P14 | 
| 8 puniſk ments folaowit ib. 
Ih.| Attorney, wha 


2© 


ihe 
Attachment , what and 
whence, ib. how it differs 
| from an arreſt th. 
Attainder, what and whence 

I, 
Attaint,what and whence 24 


p. 2+ 
Arrornment,» hat and whence 
2 3 

Award, whonce, the ſeveral 
binds of it 


Avowry,wh.u ih. 
21de,n hat i), 
B 
Bul,what p 23 
Bailment,what 1. 7 
Bailiff,yhence p.25 
Bank,what p.25,26 
Fargam , and Sale »; Bhat 

P29 
Bar,what p.i%>. 


Barretor, what , and whence, 


Ly $9 
Paſtard, wat, and whence, 


| P-+ tb. Caſes about it, 3I 
| and ib. a god Statute a- 
| gainſt Baſtards ib.32 
'Bartery,what P-32 
Bugpery,v bat it 5s P 33 

| Burgage,Wwhat 7t is 1h, 
Burglary , what it is, and 
whence hid, caſes about it 
P-34 

Burgh 
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Burgh Ergliſh, what p. 4 | require dinb] m 


caſes about it 
C 


Capite, what tenure it 1s, and 


why ſo called 5.35 | 
Cattle  Þ-39 
Challenpe, what 1t ſignifies, 


and Wh, may challenge, and 


be chatlc nged 1H. 37 
Chawperty 3 
Champeiters,Who,and whence | 

th. 
C:\ance-medly , what and 

Wence iÞ. 
Change,what P.-39 
Chaipe,n bat 15 


Chartcr, whence, and wh.t 
p.40. why it 1s called Magna 


Charta thid, 
Chacrels, what, and whence 
ſever a ll ſorts P.4 


Chevage, what P.42 
Clergy, when a man ſhall 
have hy Clergy p.43 
Collegium,what p.44 
Colour of Office , alwajes 
taben in the Wo! ſt part 


Ly 
1D1IQ, 
Condition, What, caſes about 
it P 4 5 


Confhrmation, what it is. th» 
ſe verall linds of it p.45 


Confſcare,whence 47 | Det 65 
Conſpi acy,what p.ih. ' Defcitznce, I p.55 - 
Conſtable, whence, and what Dcaulr, that thid. 


| Cov args 


; Court fic of ; England, whit 


p ib. 
Contra, 3 hy ſo called, caſes 


abut it ; p.48 

Copy-hold, What, caſes about 
it P 45450 

| Coroncr, wh at, and Whence 
P.51 


Corpprarient what P.52 
Covenant, #4}at , ibid. who 
mas ceventay ib. 
henge and what 53 
Count, chench and what ih. 
Coumy,what ibid. 
Courr, whar{t is, the ſeve Tull 
Courts h p.54 
Curſicer,whepce P.55 


| IDs 
Curtilagt 1m,what 5 
'S- Dniverudo | 67 
Cuſtom : bat, the- properttes 
0 7.4 xd ſyvera! { binds of 
it { p-58,59,50,61 


Dammage,wþat p.52 
Dammage icalant ih. 
Dcan F., id. 
Dcbt,: what 63 
Decies tantum, what hid. 
Deccit : 64 


Deed, x hary the things ne- 
ceſſer y fo iti id. the hinds of 
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Delorce, what I. F F 
Wy 
Pemandanct ©7 
Dcmains 40 Eccl. Rs 7 vhat it frgnifies in 
Dcemurrer I. | ihe Gommn Law, what 
Denizen 1.3. Ece: L| 114 jTic, ill per ſons are: 
Lent a*ion 68 p.32 
Pe dand th. | EleQtion, what, in th La > 
I UTS) an OY it is of [t *U,.F all thing 4s ded 
*T11LUC . If), £ ſe #S ' 
Det Yi FE et, ' ales amut it p.3,”4 
Pevite, Cajes avout it _- Elevie, what ib. 
70,71 | Emparlance, what 121d. 


j 


Pevit, what it is, it is ſuund —_ A. 


tm tbe L aw {17 - Wales 1), ».35,9 5.9 
Diſcretnon, what 72 | Enfranchiſcment i! 
Diſcontinuance, wh:nce de- | Entruder 32 

riwcd il; id. | Ly ; ih, 
Diſparagemenr,vhat 11d, | Eſc; ape 29 

Sel rall kinds of Lilparage- * F (cheat 99 

_ mient P-73 / Eichearor GI 
Dilkifin,what tt is ibid. | Eſtate ih. 

Diſtrels, w? ences ard of what | Efloin 16 

things it muſt be 1.74,75 | Eſtople 92 
Divorce, whence , the ſe ver all | Eſtouers x 

cauſes of ut, p. 75.11 15 19 - Eftray ih, 
fold _ thid. | Eſtrears g4 
Dominicum,whet,is |. vYorall | Exchange iy, 

accoptions. P-77 | Execution 95 
Docmes-day Book, why ſs | Exccutor th, 

called W..1E Xigent 05 
Dowcr , what , the ſe verall | F.xcortion ih. 

inds of it, ar 4 _— abnut | | E vidence r, 

it ih.7 6,80 | & | 
Drunkennels , the jaja F 


for it 
Durelle, what, and as | | Farme 


tid. | Fealty 


T able 


Fece-fimple 15. 

Feudum 591 
Fee | © | 
Fees ib. | 
Feoftment iÞ. | 


Felony, the 
felo IS 


pumſhment of -a 
grievous P.1o1,102, 


I 03 

Felo de le, why, and how PuU- 
niſhed iHid. 
Fine, its ſeve rall ſig nf cations | 


I ©4 }\ 
Flight, what,  p.105 
Floatfom,what th. 
Force. what ib. 
Forying 106. 
Formec« do n, why ſo called.,and 

its jev. 'rall binds ib. 
Foundation,what,ard whence | 
Ib 

Frauchile,what ibid. 
Frankalmoigne,what ibid. 


Frankte DON. te P.107 
Free-man, Who, and bow ma- 

ny Waies 1», 
Freſh- ſuit,what 108. 


Gavelkind,wh it, and rV: henc 


P.1 
Genera!l P1093 
Grand-Serjeanty , Whal P- | 
1 
Grange ti 


Crint, 


Rn hat Caſe 5 aboul it 
P.ILO,ELL,11 


{ 
| 
| 
| 
CG | 
| 


H 


wh at. and hyw mg- 


Harrior, 
ny kinds i be of them, 


i P.I13 
Heir,what p 114. the ſeverall 
Linds of Heifs P.115 
Hereditament 119 
Hxres i ih, 
Horchpor,wtat P.117 
Homage, mance it 15, the 
me! ſt al nous able and bumble 
ſervice j tb, 
fFiomicide, ny what is 
required to Þ P.112, 
119 

Hon! ©, ſevergull caſes abut it 
120,121,122 


Hue and Crv Y, what ith. 
Hundred p.123 
Wl 
Idcot, who! caſes abut it 
f Þ.124 
lerfam, whit p.125 
| gnoran i0id, 
Imorifonragut 191d, 
INCIC j 125 
nem ene! I thid. 
\nducton } hid. 
| Indo Wb wh} Men a Deed Ks 1n- 
| dente g - how called 
| ; p.127 
{nant ihd. 
rica p.128 
} lnne 


DET LEE ES 


rm 


* + mo, wo 
- - ww 


= = Lats. _ <= ot - 
F COR Gn ___ 
_ —- + ONCE = 


Land p14 
Larceny, Whence , ana nhat 

P 141 
Larine p.142 


A T able. 
Inne th. | it ib 
Inſiirution p.130 | Limitation 151 
Intruſion tid. | Livery,what p.152,153 
oyneenants It. . 
—_ P.131 
ryan 1b.131,132 MI 
uegent P.133 4 
Jurata,what, and whence the | Maviſtrate p.154 
ſeverall hires P.133, | Miin, nhat iD, 
1341354139 | Main-priic p.155 
Juſtices,whence P-137 | Marnour ib, 
| Maintenance 155 
K Mannmniſon 191d. 
| larriage, caſes about it 
King p 133 |. p.157 
Kright,wherce Hid. Maxim,w/,t,ſeucrall maxims 
Knights-t'ce,n hat 139 | of the Law p-158 
Knights Ser vice,#&Pat ib, | Mifprifion,what p.159 


L 


| Money, Whence, caſes about it 


1.3, 

Monopoly 159 
Moniter p.1', 

Mortgage, whence ibid, 

Mortmain,whence P.151 

Malier,whar 13+ 


Law, what, the I a'v of Na- 
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OR, 
An lloftration of the moſt” 
Obvious and Uſeful words in the, © - / 
'L A VV. = 
Witch their Diſtjn&i 7 


and divers A 


found as well in Reports Anrient an 14 
Modern, as i Records, and Meera] "A | 


never Pri ES for al 
| Stu ts of the Law. WC”; 
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T; the right Honourable 
. and his Honoured Kinſman 


\ JOHN LISLE #j; 


| , One of the Lord Comiftiovers ef 
"4 / the Great fo of England. | þ 


SR8E 2 Conſangui- 
1, nity and long 


| _ — 4 
| and Converſe to 

| in three famiaus — 

| pores lufficienc 


, A 3 I ground 
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The Epiſtle. Y 
ground for the Dedi- 
carion of a Book' to 
one; I hope, it will 
neither ſ{cem incon-| 
oruous to others, norf 
be judged preſumpri-f 
on by you, that makef 
choice of a Lawyer ,þ 
and among them, off 
your ſelf (one of ſuch} 
eminent place in refe} 
rence ' to: the Laws 'ol 
the. Land ro Parro-\ 
nize-a Treaciſeof out] 
Municipall: Laws, i 
_ wiſhithe V/Vork were! 


bivomr 7 £. 
# & - «3 E 4 


\ Dedicatory. | 
1: as well worthy of your 
to Acceptance , as theap- 
ill plication of my ſelf co 
.fyou 1s propere Lex 
or {umana | ( faith Aqui- 
ti- 
n rations, quo diri- © 

kef muntur humant bh A 
of umane Law is a Cer- 
chf un dictate of reafon by 
vhich humane acts are 

ol lirected, The Law of 
o-({bis Land is held to be 
'the beſt every wayfor 
a kiNicnchelaglihe 
nR (as. one of 
| Arg the 


r,þ 


14s) eft quoadam difta- x. t.. 97; 


eee ee an, "I 


Tay, 


Cooks 
preface to 


| 


__ © [he Epiflle. 
char peg! Sages of tha, 
Lawſaich)andrhe moſ{e 


-antientand beſt Inheri4e 


we ep tance that the: Subject$1 


and onLit. 


of this ' Realm have'| / 
for by - it:they enjoy) 


"not only. their Jnhe4/ 


ritance and: Goods,,..11 { 
peace  aritl guierneſs |: 
bur: their» Life: - and 
their moſt dear Counlc 


_ toy40) afety, . Among ] 


other. principles of:th 
Law. are: divers gene}] 
ralland paracular Cut: 
Komes,- Coun enim ali 
2113 L\ quiq 


Dedicatory. | 
1e mid multones fit 'C faich Aquinas 


ft the Schoolman) videtur = pri 
i4ex: deliberato judicio pro-#+ 

- tyenire:, 4 WO ſecundum 

e | hoc conſuetudo & 'habet 
dy.vim legi,” &* lregtm abo- 
ellet; && oft legum inter- 
ipretatrix.) For when 
is}any thing 1s done very 
ndoften,,4t ſeems to pro- 
iniceed |ſrom | deliberate 
ngjudgment, and accor- 
thiding to: this Cuſtom 
nejboth hath-che force of 

zuja Law, and aboliſhech 
alita' (Law, and” isthe in- 
ut. ter- 
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The Epiſtle 


terpreter of Laws, 
Your Office 1s tro mo 


deratethe rigour of th 
Law, to weigh wha 
is generally meer 
and for the perſon 
Your Courtisa Cour 
of Equity or.Conſci 
ence, as ſome call it. 
Let Conſcience bear 
_ ſway in all your pub- 


lick and private Decer- 


minations? Ir is aStu- 
dy well becoming 
Chriſtian Magiſtrate 
to. labour'in all chin 


Dedicatory. | 

Se to approve his waſes to 

d God, Aﬀs 24. 15, Heb. 

10 13.18, Lay out your ſelf 

at and your Abilities for 

him, before whoſe 

n, Barrethe higheſt Judge 

If! on Barth muſt one day 

14 ſtand, and che higher 

4 our ſtanding here 1s, 

al] the greater will the ac- 

b4 count be ar the generall | 

T4 Audit; The confide- 

U- ration of which,l hope, 
I will have an influence 

© 1 upon {all your Sen- 

8&) tences and Actions; 

ic | + 
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| 1Jf you ſhall-make ic 

your, VVork to exalt| 
| God, he wil pour his 
| Bleſſings. abundantly. 
| boch- upon your {clf, Þ 
j and / wliole - Family, 
P ich ſhall be, the de 


of 

| | J eMy'Lord, 

| ow Aﬀeftionate Ty 

fl | Kinſman and Servant, 

| | vi 4 ; "Edward Leighif 
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| 'To the Candid 
READER. 


,\ [ae Here ure three chief fatultics, 
2 | © Lov,Plyſict.cnd Divinity 
*-| i he one rel ers thi eftate,th? 
. ther the body the third the ſoul, Buery 
* [Engliſhman ſhould labour for « compe- 
1 Fency. of Kknowledg in lf threes 
. Firſt of the Laws of the Land that he 

* $1149 not(throughthe ignorance there- 
bf) prejudice his eſtate, Secondly of 


 byfich, as the Proverb ſaith, Eyery 


an is a fool'or a Phyſician'; that #, 

Either knows what 4: good or hurtful 

'» (or bis own body; or elſe if nat ſo wiſe” 
" (ws he ſhould be ;, Thiraly,o Divinity ; 

.  « man may be a bad Chriſtian not- 
Ir, beithfanding His khowledg'; but he. 
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cannot be a good Chriflian without its 
The ſtudy of the” Law 1s rultorun 
2nnorum opus, and it muſt needs 
be: the more difficult to attain wnto 
perfeition in at, ſince, though ther® 
be Inns of Court ( \Colledges as it 
were for "Students in that Profeſ- 
fron ) yet the Luw it ſelf is not ſo well 
methodized ( as other , Sciences ) 
wor are there Tutors or publick Teach- 
Qui ſhimer £15 Of the [ame,as of other Arts s; but 
aiſcipules every Student 15 to a:quire knomleds 
outrun 5x it by his own induſtry * moſt: o 
Paper pro . \ 
maziſtro. the Caſes which he reads, are tobe 
—_ pre- commuted $0.wemory, a 
Rs, of all that have written ſyſkema- 
and Tookers tically as it were by way of Inſtitutes, 
—_— {nies is moſt extolled, he being 
the true & the'* Ornament of the Common Law, 
tureſtRe2!" and ( as ſome ſay ) the moſt perfect 
funda- '4nd abſolitz Work that ever was writ- 
ments and, tex 1. 43y humane Sciences I have 
prin PI collected my Materials out of him and 
Plod.Com-. Sir Edward Cook «pon him, and hs 


nt. Wim- 1 | - 
_ nor Reports, Perkins, Fitzherb, Nat, Bre 
Talbols. , VINM, 
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wiam, Ployden,L.Dyer,Brooks A- 
bridement, Dr. and Student, Terms 
of Law, Cowels Interpreter, and 
many others, ſome of which I quote in 
the Marzin _ for every thing. 
And I hope that this little Treatiſe 
being in Engliſh,and digeſted intoan 
Alphabetical order, will be uſefull for 
young Students in the Law, Fuſtices 
of Peace , and other Corntrey Gentle- 
men, whoſe benefit I eſpecially in- 
tend in the publication of it, But 
Leaſt any. ſhould object ( as perhaps 
ſome may) that I have nothing here 
but what is already in the: Terms of 
Law, and  Cowels Interpreter, 
I ſhall intreat the Fudicions, tocom- 
pare what T have of the word _ 
ſary, Aﬀtions, Appeal, inthe letter 
with what is in them , and ſv like- 
wil, e248 any other Letter ; ( tp inſtance 
732 n0 more ) and I doubt not but he 
will acknowledge, that there is dif- 
ference enough between this and the 
"Others, though 1 domake uſe of them, 
| 48 
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This may ſuffice by way of Preface, 
1 ſhall no longer. 19.04 FAA the 
Book, but wiſhing thee much good by 
theſe my labours, Ireſt, . .. * 


\ | 


| Thy hearty-well- wiſher, \ 
' Edward Leigh» 
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Ab. interpretatione 


ad nome; 


_ ipſum gerivatum ſicuti a. genere ad 


{peciem.... deſumpta-, argumentati 


'O© 


eſt inanjs, ,quod etymologia- Iatius 
puteat quam nomen ipſum , ce'rre 
in. his Reciprocatio . obſcura. & in- 
' Certa eſt, maxime' lege vernacula 

ſed a derivato ad derivationem- ar - 
gui longe melius poteſt, ut Tutor, 
ergo tueri debet, &'c 


- #4 Ido of diver s other Authors... 


A Philologicall | | 


ABATE:. | 
;BATE is borh «nj Engliſh and 


Yf| 


| COMMENTARY. 


riench word, and hgoificth in 
his proper ſeuſe,co diminiſh, or 
rake away ; as one that abateth 
in Lands or Tenements, by his 
entry dimiviſherly and rakerth 
| away the Freehold in Law de- ; 
ſcended to the Heir 3 and ſo it is ſaid ro abare an CookonLit, 
accounr, {ignifying Subſtraction or withdrawing . 3 c.8. 
and to abate the courage of a_mwan. ; In another ſect. 475. 
ſenſe ic ſignifies ro proftrare, bear down, or over- 
throw ;, as to abate Caſtles, Houſes, 'ayd the like , 
and ro abate a Writ, 15 to defiroy it, by pleading 
for them that makes it actious or. not proper, and 
hereof cometh a word of Arr, Abatamentum, which 
is an cntry by interpoſirion, aftcr the death of the 
Anceſtor and before the entry of the Heir. 
ABBOT. | 

Abbot, in Latin Abbas, in French Abbe, is by 
Skilfull Linguiſts ſaid to conie from the Syriack Cowels Th- 
word Abba Pater, and in our common Law is uſed teyp. 
for him thar in the Covent or fellowſhip ofCanons, 
hath the rule and preheminence, he is called the 
head of the Houſe, he is choſen from amongſt the 
Monks and is one, as to all purpoſes as but in rela- 
tion to the Corporation, ; 

| ABEIANCE.,. 
B 


Abeiance., 


Rn ned 
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2 A Philologicall 


In Abei- Abciance, it ſeems to be derived from the French 
ance i.e. in ( Avayer i.e. allatrare, to bark ar, as Dogs do a- 
expefation, gainſt a ſtranger, or Spaniels at a Feaſant, pur to 
4 the the perks. So Children are ſaid,Bayer 4 la mamme, 
{ French when ſeeing the dug,they ſtruggle and make means 
word bayer towards it, Our Anticut Lawyers would fignifie 
fo expe, hereby a kind of hope or longing expettance, he- 
il Cook on Ccaulc that theſe thi ngs that be in abeiance, though 
# Lit. in po- for the preſent they he in no man, yet they arc in 
tentia as Hope and expectation belonging to him that is 
the Logici- Next toJenjoy them. 
ans term it, Whena Parſon of a Church dyeth, we ſay that 
| 
fion*07 c5aſj- 1n expectation to take it, If a Tenant for rerm of 
deration of 4nothers life dyeth, the Freehold is ſaid to be in 
! Law,inny- Avcrance, untll the occupant entereth. ) If a man 
| bibus, in make a Leale for lite, rhe remainder to the right 
' the Chud;, Heirs of F. S. the Fee-fimple is in Abeiance, untill 
7.S.'dyeth; becauſe as long F.S. liveth, his Heirs 


| 
0 
| LE "_ arein himſclf,;and he har no Heirs to take by thar 
7 png 3 C* name and purchaſe,and therefore during the life of 
b <6 as eff. F.$.this remainder is in the preſervation of the 


| *. Law, in nubibws, the Cloudes or Lap of the Law. 
ACCESSARIE. 
x. Before the offence or fa&,is he that commandeth 
Z6 or protureth another to do Felony, and is 
| | not there preſent when the other doth it 3 but 
| if he be pteſent, then heis alſo a principal. 
2. After the offence.is he thar receiverh, favourerh, 
aideth, aiſiſteth, or comforterh any man 
that hath done any murder, or felony, 
whereof he hath knowledg. 

He which counſelleth or commandeth any evil 
thing, ſhall be judged acceſlary ro all thar follow- 
eth of this evil a& , but nor of another diſtin 
| | thing 3 as I command one to beat another , ye 


in expe#a- the Freehold iSin Abetance, becauſe a Succeſlou: is - 


— 
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he beat him ſo, that the other die of je 3 I ſhall be 


acceſſary to this murder, for it is a ſequelof my 


commandement. Bur if I commandione to ſteal 
a white Horſe, and he ſicals a blackone or to 
burn ſuch a houte, which he well knoweth,and he 
burn the houſe ol another : I ſhall not be acc*ſlary 
to this. So if I command one to rob ſuch a 
Goldimith of his plate in ſuch a place, as he is go- 
ing to Sturbridge Fair, and he break his houſe m 
Cheap-ſide, and then ſteal away his Plate; I ſhall 


ho. Cam. 


not be acceſlary to this burglary, for |this is ano- Sanders 
ther manner of Felony : Bur if | command one to Caſe, 


kill one in the field, and he kill him in! the Ciry or 
Churchzor I command him to kill him at ſucha day 
and he kill him ar another day; fhall he acceſlary : 
ſor the killing is the ſubſtance, and the day, place, 
or weapon,is bur circumſtance, Bur if I' command 
one to kill John a $. and before he hath kill'd him, 
I come and ſay, that I am penirent for! my malice, 
and charge him not to kill him,and yer he kill him 3 
[ ſhall not be acceflary. Where the principall is 
pardoned , or hath his Clergy, the Acceſſary can-' 
not be arraigned ; for the Maxime of |the Law is, 


Ubi non eſt principals, non poteſt eſſe acceſſorius, for Cook 4. 
ir doth nor appear by the judgment of the Law, Rep. Caſes 
that he was-principall z burif the principall after ,f appeals 
atrainder be pardoned, er hath his Clergy allowed and indi. 
him, there the acceſlary ſhall be arraigned, be- gjers 43: 


cauſe it appeareth judicially that he was principall. g 


Some have holden, that neither for | telony nor 
maim, the Acceflary ſhall be arcaigned, till rhe ar- 
rainder of the principals. | 

In the loweſt and higheſt offences, there are no 
acceſlaries, but all are principals, as in Ryots, 


Routs,forcible Entries,and other Tranſgreſſions, vi Cook on 
& armis, which are the loweſt offences; and ſo Lit.l.1.c.8, 


Jeſtatis, 


inthe higheſt offence , which is Crimen leſe ma- ſeF.7t. 
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In alta pro- jeftats, there be no acceflaries,but in Felony there 
aitione nul- are both before and aſter. 


Li 


lus poteſt Inthe rhird of Queen ary a maidfervant conſpi - 
; eſſe acceſſo- red witha bad fcllow ro rob her Miſtris, and in 
rus, ſed the night ſhe opened the door, and brought the 
prin cipa- fellow to the bed of her Miſtiis, who did kill the 
lis folum- WMiitris,the maid holding the candle, but ſaying no- 
?nodo. rhing;ſhe was not a Principal,( though ſhe was pre- 
Fulb. prep- fent atthe act, and did concur with the wurdercr 
arat. 5, c. from the beginning ro the end_) bur accetlary, be- 
Pp-43. cauſe opening of the door, and holding ot the 
candle was not parccll of rhe coniummarion of rhe 
att. QNuereit this be petty rreaſon in the Maid- 
ſervant,fince it 15 hur murder in the orher,although 
ſhe was pretent when her Miſtris was murdered. 
Yet ſhe cannot, as | rake it, be a traytor elſe, the 

principal being bur a murderer. 

AC 9VITTANCE. 

Acquittance 1s a diſcharge in writing of a Summe 
of Money, or other duty wiich ought to be paid 
or done. This word differcth from thoſe which 
| in the civil Law be called acceprifatio, or Apocha, 
_— of for the firſt of theſe may be by word , _ 
out writing, and is nothing buta feigned payment 
and aiicharge,though payment be not had. Apocha 
is a writing witneiiing the payment or delivery of 
Money, which diſchargerth not unleſs the Money 


be paid. 
ACDQUITER. 

Acquiter is compounded of ad and the old 
Verb quietare, and fignifieth in Law to dif- 
oC . Charge or keep in quier, and to ſee that the Te- 
mY nant be ſafely keps from any Entries or moleſtati- 
**+ 5%. on, for any manner of ſervice iſliung out of the 

I42, oY , * 

-_ Land'to any Lofd that is above the Meine, here- 
of comerh acquiral (7 quietas eft, i. e. heis diſ- 
charged and he thar is diſcharged ofa felony by 
| judgment, 


| 
2 .Reall, whereby the Demandanr claimerh ſatur. 
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judgment, is ſaid to be acquitted of the felony 
acquietatus de felsnia, and it it be drawn in quc- 
ſtion again, he may plead auter fqs acquite. 

And acquizall is either in deed or in Law 3 ac- Cook 2 Tn- 
quirall in deed is either by verdi&, or by barrell, ftir.,385, 
by verdict whenby a Jury heis found not guilty 
oi rhe cffence whereof he is chatged : by batrell, 
as when in an appeal the plaintiff yeeldeth kim- 

{elf creant or vanquiſhed in the field, the judgment 
ſhall be char the appelee ſhall go quir, and that he 
fhall recover his damages. 

Acquiral in Law is where two ate indicted, the 
one as prmcipa!l, rhe orher as accctlary, if the | 
principall be acquicred indeed, thy other thall nog + 
be tryed, bur fall be call'd ro He acquitted in 
Law of courſe, bur ifthe princip4.i be dilcharged | 
ior the inſufficiency of rhe indiftment againſt him 
or have his Clergy the acceſlary 1s not acquitted. 
| ACRE. | 

Acre,is a certain parctl of Land that containeth 4,., 4 oli 
in length 40 perches, and in bredth four perches, ;,.z+, © | 
ic comes from the (germane word (| Acker) id eft, pac veg 


Az 


| 


ager. certa per 
ACTION... Statut, 31. 
Aftion, an action 1s a right of proſecuting in Zd.1. | 
judgment of a thing which is due unto any one® Adio eſt 
It imay weil he called an Adtion , quia agt- jus proſe- 
tur de injuria, for it isa complaint of an mjury re- quendi'in 
ceived, | - judicio, 
ACTIONS axe quod ali- |} 
1. Perſonall, whereby a man claimeth Debr or cui debe- |} 
orher Goods and Chattels, of Damage for tur. 
them, or Damages for wrong done to his Ratione 0b- 
perſon, it is properly that which in Civil Law Jeet circa 
1s called a#io in perſonam. | quod ver- 


R 2 | title 


| 
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itle ro have a Freehold in any Lands,or Tene- 
ments, Rents,or Commons in Fee-fimple,Fee- 
rail,or ſor term of life. 
3. Mixr, whereby ſomething in the realliry is re- 
covered, and damage: alfo, as in atltze. 
| Attio perſonals myritur cum perſona. This rule 
41. A. pl: is nor generally to be admitred, bur only in 
xs. Fitz. (ych Caſes where the wrong did principally 
ex.74-C0.%. and immediately reſt upon a mans perſon , as if 
\'9.fol.87.4. one ſcandalize or bear another, if either party 
'Fulb.parat. qy che ation is gone, hutan Execuroar may have 
ſecond par. a writ of Covenant, which is a thing meerly 
| ſecond ai- perſonall, or any Aion upon the Cale, as the 
| \«l. & ali. Caſc is. 
q An Aion upon the Caſe ( called hy the Civi- 
hons, A inuriarum ) is lo termed in the Com- 
| mon Law, becauſe every mans Caſe muſt be in 
| Fulb.paral. rhe Action, ſpecially, and ar large ſer down for 
ſecond pert in that Attion, the writ ought to comprehend the 
| ſecond dial. ſpecial matter, as well as the Declaration. 
', Cook 5. If a man deliver a horſe to one ro keep him 
| Rep. ſafely, rhe Defendant equum illum tam negligen- . 
| ligenter cuſtodivit, ut ob defettum bone cuſtodis in- 
teriit, So I truſt my Shepherd with my ſheep,and 
they periſh through his negligence , an Aftion of 
| the Caſe licth here. 
Cook 4. An Action upon the Caſe doth not ly ar the. 
4 Common Law for calling a man hercticx, or a- 
dulterer, bur in the Spirirual Law, for thoſe of 


jo ua the Common Law cannot diſcutle what is Herefie, 
if Rep. Sy, 27 Adultery, but for calling one Traitor or Felon 
ti ow Cafe P. an Aion licth at the common Law. 


Brooks If a Smich prick my Horſe with a nail, I ſhall 
i Abri.fol. 4. Brook u5i ſupra. Fitz. Herbert. in Natura Brev. 

| bath the ſame, and gives this reaſon, becauſe it is the duty of every 

|' Artificer to do his Art duly and truly as he ought, 


I have 


a © 4 ao SR HAS 5. a ri — 
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have an Aion of the Caſe, and ſo likewiſe if he 
warrant to cure my Horſe and doth nor 3 bur if he 
do what he can,and not warrant the curing of him, 
it will norlic. 

if one charge another that he hath forſworn «,, 
himſclt, riis is not actionable, becauſe he may be x eÞ.A fi. 
for{worn in uſuall communication, quia beniz71r ,,c a 
ſ-ntentia in wverbis generatibus {ſeu dubins eft pre- Pod 
ferenda 2. Iris an uſuall word of paiſion and HobRep. 
choler to ſay that another hath forſworn himſelf, fol.125 
as if one ſay to another, rhat he is a villain,rogue, 
or varlet, vel ſimilia, theſe will/n9r bear an ation, 
for bout judicis eſt lites dirimere ,, but if one ſay to 
another thar he is perjured, or |rhat he hath for- 
ſworn himſelf in ſuch an ation, in ſucWa Court, 
for ſuch words an Action may hc maintairable, for 
here ir appcarcth that he hath for!worn himſelfin a 
j idicial proceeding. So if a man ſay, that another 
1s main ſworn, a word in the North for perjured, 
or in Welſh call a man an Idoner, which is to rhe 
ſame purpole, an Action will lie, 

In every Action upon the Caſe for (landerous 
words, two rhings are required, 1. That the per- 
ſon which is ſcandalized be certain, If one ſay one 
of the ſervants of John a $, is a notorious thief, he 
having divers, thcle words will nor bear an ARion ,,, þ ub 
for their uncerrainty. 2. That the ſcandall be ap- fe - _ 
parent hy the words themſclves; and therefore if m_ 
the Defendant ſay to the Plaintiff, that he is full of 
che Pox, it ſhall be taken robe the Small Pox, 
though the Plaintiff deglares with an innuendo, the 
French Pox, for words fhall be taken in miltore 
ſenſu, where they may be applied two waies. 

If one ſay to F.$S. Thou art a Traytor, here con- Cook 4. | 
ſtat de perſoma, and the Aion liethz or if one Rep. att 
ſcandalize a man in his Profeſſion or Trade, by ones de 
which he gets his living : as Skinner a —_— ſcandals. 

B: 4 al 


' Fitz. Herb. 
1 Nat.brev, 
Aron upon 
[the Caſe. 
Cook 8. fo!. 
32. Calyzes 
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faid of Mamwvyood clyef Baron, That he was a cor- 
rupt Judg, and it was adjudged thar theſe words 
were actionable. Popham ſaith, If one fay of a 
woman that keeps an Inn, thar ſhe hath a great 
infectious diſeaſe, by which ſhe loſerh her gueſts, 
ſhe ſhall have an ation upon rhe Caſe. 

It one lay of a Merchant, that he is a Bankrupr 
Fnave, an action lies, or that he willbe a Bank- 
rupt 11 wo days, which wmports oncly an incli- 
nation z Vet ay action lics. , It one call anorher 
thief or traytor generally the action will he, bur if 
one ſay, Thou art a thief, for thou haſt robbed my 
Orchardzor,for thou haft robbcxd my Hop-ground; 
theſe words are not actionable, for the laſt words 
prove it to be no Felony, and fo qualitc the proper 
ſenſe of this word Thict. 

It the Goaler of malice fore rhovzhr,lay ſo many 
irons on the priſoner, as to lame him, he thall 
have his Action on the Ca'c. Ifa man play with 
others at Dice, and he hath ;alle Lice, with which 
he playeth and winneth rhe ochers money 3 he 
which hath loſt his money, may [11ve his ation on 
rhe Cale for this deceit, An action of trctpaſs upon 
the caic licth againſt the keeper of a common Inn, 
if goods be imbe7 eled mnfra boSpitizor, lia man (ell 
a tiorle to another, and warrant him ro be good, 
aud riie Horie hath ſome ſecret ditcale in his hody 
which he knowcth of 5 the other ſhall have a writ 
of trciſpais'on the Caſe againſt hivi. So it one ſell 
Wine,and warranr ir to he good, and it is navÞhr, 
an action ol the Cale will lie. 

If a mas ſervant be bearen, the Maſter ſhall not 
noc have an ation for this Bartery, unleſs it be 10 
greac, that by r1caiun rhereot, he Toſcrh the tervice 


ſonall of his ſervaur, bur the ſervant himſelf ſhall have 
tte!y of an action for every petty bartery, Cook 9, Rep. Mo- 
u ſervant. rys C.ije, 


AÞD- 


———_ 
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Province, pretending thar he had bona ntabilia 


[ 
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ADYOURNMENT. 
Adjournment, is when any Court is pur off, and 
aiigncd to be kept again art anothet place or rim. 
AD MISS/ON. 

Admiſſion, is when one that hath rig!ir ro pre- 
tent ro aChurch being void,dorh procicnt him co the 
Bitop of che Docels in wht ch the Clun ch i:,who 
upon examination iinding him dpneas perſona thar 
i> capable and able, doth conient that he ſhall 
be Parton, and laich adrmtto te babilem. 

"AD MINISTRATUR. 

Acminiftratoyr, is he ro whom rhe ordinary 
( id eſt) the Biſhiop dorh commit or give power 
ro diipole and? adwiniſter che goods, and Char- 
tcl, within his Dioceſs belonging to any perſon char 
is dead, without Exccutor for the beneart of 
ſuch perſons, or if the Party make a Will and Cook 5.fol. 
Exccuror and they ail refuſe, gr the Execuror 29: ©1880ts 
be within the ape of 17 years. | caſe. 

Adminiſtrator durante mine tate, cannot ſell , 
any of che goods of the dead, unkts it he of neceſ- CnoR,$-REY 
firy for the payment of &chrs.or bhna perituraz for he 7 77hces 
hath his office of adminiſtration pry bono Go commo- Caſe. 
dn of the Inſant, and not for his preivdice, The 
words of ſuch Lerter: are, Atmmnftr ationem omn- 
um (7 ſingulorut Gonorum adj opus, commodum, 
(& utihitatem executrtr. durante ſua minore .gtate 
G& mn a'iter, ne: ali» modo gommnittimus 3 ſuch 
adminiſtration ccaierh ar the age of ſeventecn of 
tne In ant. Where one hath gaods onely in an 1n- 
feriour Dioceſs, yer the Mctropoliran of the fame 


in diver» Dioceſics, commirs adminiſtration, this 
adminiftrarion is not void, but” voidable by ſens 
rence, became the Metrropolitane hath juriſdidi- 
on over ali tue Hiocciies within his Province, burif 

| an 


i 
'# 


IO 


Cook on 
Lit.l.2. 
ſet.185. 


Cook on 
Littelton [. 
3.c.13.ſef, 


722. 


* It comes 


of an old 
French 
word effeu- 
LET. j.C. t9 
tax or fine 


| Minſh, 
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an Ordinary of a Diocefſe commit adminiſtration 


of goods, when the Party hath b3na not abilia in 
divers Dioceſles, ſuch anminiſtration is meerly 


void, both for the goods in his Dioceſle, and elle-! 
where, becaute that by no mcans he can have ju- | 


ritdiction of the Caule. 


ADVOwSON. 


Alvowſon of a Chan:ch is the right of Preſen- f 
ration or Collation tro the Church , Adwvicatio, 3 
ſo called, becauſe the right of preſemting ro the } 


Church was firſt gained by ſuci as were Foun- 
ders, Beneiaftors or Maintainers of the Church, 


viz. 1. ration? fundations, as where the Anceſtor 
was Founder of the Church, or 2. ra:ine donatio- | 
nis, wherehe endowed the Church, or 3. ratione | 
jund!, as where he gave the foil whereupon the | 
Church was built, and therefore they were called | 
advocati,and thereupon the advowlon is called jus | 


patronatus. 


Inan Advowſon or Reforſip, there are three ' 


diſtinct Righrs, viz. 


1. Jus preſentationis, which doth belong to the | 


Patron. 
2. Jus Ordinationis to the ordinary. 
3. Jus poſſeſſions, to the Parſon imparſonee. 
If a man ſcized of an Advowſon in Fee, by his 


Deed granteth the next Preſentation to A. and ' 


before the Church becometh void, by another 
Deed cgrant the next Preſentation of the tame 
Church to B. the ſecond grant is void ; for A. had 
che ſame granted to him before, and the Grantee 
ſhall not have the ſecond avoidance by cenſtrutti- 
on. This hath been reſolved by the Juſtices. 


AFFEEROKRS. 


* Afﬀeerors are ſuch as are appointed in Court- 
leets, to mul& ſuch as have, commirted any faulr, 


- which' 


_—_——_— 
” 
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which is arbitrably puniſhable, and for which no 
expreſs penalty is preſcribed by pg 

The amerciament is the a& of- the Court, and 
r < afﬀeerement the a& of the|Jurv, Cook lib.8. 
7 Greiſlies caſe,fol.40.B. | 


E. AFFRAY. 

Afﬀray is derived of the French Afrayr, which 
” ſignifieth to terrifie. Ir may be withour word or 
blow given, as if a man ſhould ſhew himſclt fur- 
niſher. with Armour or Weapon which is not uſu- 0" - | 
ally worn, it will ſtrike a fear jnco others that be 4 #5. 10, 
norarmed, as heis: for which reaſon it is a com- 8.Ed. 4.5 
mon wrong and inquirable in a Leet,»which makes 
ir differ from aflaule, which is alwaies a particular 


in; ury. | 
AGE. 
% 

There are diverfiry of Ages, which the Law 
rakes norice of. | 

A Weman hath feven Ages for ſeveral purpoſes, gg on 
appointed to her by Law, as ſeven years tor the Lit.l.2.c.4. 
Lord ro have aid pour file marier, ninc years to 4.103. 
deſerve dower, twelve years to conſent ro mariri- 7 it, Ten.tit, 
age,unti!l fourteen years to be in ward, 14 years to nywer & { 
be out of ward,if ſheatrained thereunto in the lite ,,c,, 9, 22 
of her Anceſtor, ſixteen years to render her mar- 
riage, if ſhe were under the age of fourteen at gygþ on 
the death of her Anceſtor. and rwenty one years 7 jt. ubj 
$0 alienate her Lands, Goods, /jand Chatrels. ſupra. 

A man alſo by the Law for ſeveral purpoſes pjtz, Herb 
hath divers Ages aſſigned unto- him ; viz. twelve yt. Brew 
yezrsto take the Oath of Allegiance in the Leer, jy byevi d 
1.4 years to conſent to marriage, and for the Heir ,ationabi 
in ſoccage to chooſe his Guardian, and fourteen ,yxi/j0. 
years is alſo accounted his Age of dilcretion, fif- xx, Ten, 
reen years for the Lord to; have aide pour fone 

tz 


| 
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fitz Chitzaley, under 21 to bs in ward to the Lord 
by Knights ſervice, under 14 to bein ward ro a 
| Guardian in ſoccage, and 2110 be our of ward 


. . of a Guardian m Chivalry, and to alien his Land: 
Cook onLit. Y, an his Lands, 


l.3.C.1. _ ' $ 
- vears, 4 \ an Ora Wonan 12 called an Infane. Full 


&.2 
py 36g age regularly is ewcenty Oe \ cars tor nan or wo- 
pq po man to <nable them to ical a'ty Bond or any Deed 
«4:P-22 whatſoever 3 a man cannor luwlti: Il'y beimpannel- 


_ P- ledin & Jury betore that age,and ar 174cars he may 
50357- adminiſter as Exccutor. 

| "AGREEMENT. 

P.owilen Agreement ( faith P/;wden ) is a word com- 


Term.Paſc. pounded of two words , aggregatis && ment run, 
anno .; 'F, 7.6. agreement of mindes, it js a conient of mines 
"Y . 1a iomer/1ing done or to be done, ab ageredivndg 
Renizer a- 4tcitur, laith Spe/man. 

If I tell all my Corn for Twelve pence every 


Fitz, por hs Buſhell, notwithſtandi Ng t!1c uncertainty of the EY 
Wat. " : quanriry of the Corn, and ot rhe tumme tor ir, yer 
Mio this 15 a good agreement. 
the C Plyw don So where one lers a Cloſe, rendring Twelve 
ook ;3h., * pence of Renr for every ACre, notwithſtanding rize 
het. © uncerainty of the Renr, vcr it is a good agreement, 
aſe ** for ir may he reduced toa certainty, by meaſuring 
8/8 of the Corn or ground. 
| ALIEN. 
Alienz Alien, is derived from the Latine word aliens, 
 gentis. or and according to the Etymology of the word, it 
A alienze 1j- gnifies one bern in a ſtrange countrey, under the | 
geantize. obedience of a ſtrange Prince. — ; 
am Coob onLit. . Such an one is not capable of inheritance with- 
ſor. in England. 
"ttej . Becauſe the Secrets of che Realm may thus be 
6s ſel diſcovered. 


; 2. The Revenues of the Realm ( which are the 
| - ſinews 


Goods and Chatiels. Buiore rhe ago of twenry one | 


3 


*OMTENLAT fe 


fnews of Warre, and ornament of Peace ) 
fha!l be rakem, and enjgyed by ſtrangers 


13 


Oa born. 

rd 3. This will tend to the defirugion of the C,bt. 5. 
d>, Realny. Rep. . Cal, 
ne Fe cannot have any reall or perſonal! ion Caſe 

ull B conce. ring Land, wich he bean alien Merchanc : 

o- Þ fiicnd, and tin he may have a Leaſe for years, 

cd Þ of Houſes, Warchouſcs, and (Conveniences for 

— habitation and Merchandr ig, and if he be di- 


ly {turbcd in rhe poſſcition of them, he may maintain 
_— of treſpaſs. And if he'be naturalized by 

& of Parliamcnt,ther; he is not accounted in Law 
rods cena, bur ind'g-na, as A natural born Ent. 


: and nay purchaſe aad maintain actions as Englith- 
$ meN. / 
'9 A L 1 S, C3} j 
Aims, and rehict of poor people, being a work Cook onLit. 
F of charity, is accounted in Faw Divine Service, 
n for what herein is done to the pa {or Gods lake, 
© | i: doneto God himlclf, Jura DING. 
1 If it wereardained that noAlms ſhould be F- 7alia jure 
ven for no neceifiry, this Cuſtom and Statute 1; dirj- 


were void, becaule no generall Cuſtom or Statute ;ji non 
muſt be direcily againſt the Law of God. Never- poſlunr, 
thelefs, the Stature in the} 24 year of King p, 14 
Ee.3. whereby it is ordaincd. | That no man under $;,7one. 
pain of impriſonment, ſhall 3 any alms to any 

vagrant beggers that may well labour, thar they 

may ſo be compelled ro labour for their living, is a 

good Statute, for it oY rhe intent of the 

Law of God. 


AMERCIA FY £ NT. 
Arzereiament in Latine is called miſericordia, Cook onLit. 
becauſe it ought to be a{leſſed [mercifully, and this (ib. 2.c.11. 

ought ro be mederated by affcerement of kis ah P. 194. 
quals, 


quals, or elſe a Writ de moderata miſericordia 
| Term. of doth lie, or becauſe the party which offendeth 
| : putteth himſelf an the mercy of the KING. 


| Cook B A fnne is alwaies impoſed and aſſeſſed by the 
| Re Ccurt, but Amerciament by the Countrey. 
p: ANCESTOR. 
Anceſtor is derived of the Latine word anteceſ- 
for, and in law there is a difference between ante- 
ry? M cetlorand predeceſſor, for anteceſſor is applicd to 
ed 5 a naturall perſon, as I.S. ( anteceſſores ſui 3 but 


predeceſſor is-applied to a body Politique, or Cor- 
porare,as Epiſ. Lind. (Cy predeceſſores. Sui Rector de 
D. Cy predeceſſures ſut. | 

AN, FOUR. 

Ar,jour, The law in many caſes hath limited a 
year and a day to be a legall and eonvenient time 
| for many purpoſes: The Wife or Heir hath a year 
\ | Cook on and aday, to bring an appeal of death. If a man 

; Lit.l.3.c.7- be wounded or poyloned,and dieth thereof wirhin 
IFirz., ſet.422. the year and the day, it is Felony. A Protection 
" ſhall be allowed bur for a year and a day, and no 
0 " longer : a year and a dav to remain in anticnt de- 
] meine to enfranchiſe a Villain, | 
Cook ; An jour, and waſte, is a forfeirure when a man 
; hath commitred petry treaſon or felony, and hath 
lands which he holderh of ſome common perion, 
the King in deteſtation of the crime, might by his 


Prerogative cauſc the trees to be digged up, the 

/ houſes to be raſed ang pull'd down, and the pa- 

; ſtures' and meadows to be plowed np : bur the 

he ! 7 lands ſo defaced were to eſcheate to the Lord, and 
ath 1 the King had no other benefit then before, bur for 
ama thee good of the Common-wealth it was provided 


erſon  Cook.2 In- by Magn Cbarta, Chap.22. that inſtead of ſuch 
itte;\ | flitut.z7. ſpoil, the King ſhould have the lands of ſuch fe- 
js ſet © | lon for a-year and a day, and afterwards the Lord 


ro 


0mme Fary, 


o have it without ſuch ſpoil. This Srarure of 
rerogativa Regis, made in the 47 year of E.2. ts 
hought by Stamjord and others to be in force as 
o ths point, and hath made them conceive erro- 
conſly , but rhar*Starute being repealed by an 

&in42 E.3 cap.1. the Att of Magna Charta, as to 
his is {till in force. The King ſhall not have annum 
diem, 0 waſtum of lands holden in Gavel-kind, 
where the Father is hanged : bir iſhe be outlawed 
and abjured for felony,he ſhall. Some hold thar the 
cuſtom of Kent, The Father to the Bow, the Son to the 
Plow, muſt be raken ſtridtly ; for if he be attainted 
and die in priſon, his lands ſhall eichear. If one be 
arreſted for ſciouy, and breaks the arreſt ; fo that 
in purſuit of him he is killed, becauſe he would nox 
otherwiſe be taken ; the King in this caſe ſhall have 
the year,day,and waſte. | 


eANNATES. 


n | 
n Annates, ſcemeth to be all one with firſt-fruirs, 
n Þ becauſe the rate of che firſt-ſruits paid of ſpirituall 
o Þ things is after one years profit. | - 

if ANNUITY. 


Amnuity, is a yearly payment of a certain ſum of 


I" I 


charging che perſon of the grantor onely. 

For 1t,no action lieth, but onely a Wrir of Annu- 
ity againſt che grantor or his heirs, if the grantor 
grant for him and his heirs. 


—— "Ry 
OO 


impendendo; if he will not give connſell, the other 
may ſtay the annuity, becauſe he cannor have the 
thing, for which he grants the annuity 3 Iris a con- 
ditionall grant, though there! be not any word of 

a condition. ſ 
If one grant to one learned in the Law, or in 
Phyſick, an annuity' for terme of the life !of the 
l Grantee 


YY = * ww 8a Ho ws fY yg Af 


f 


money granted to another in fee for life or years, © 
| Lit.144. 


Fitz. Herb, 
Nat. b 


þ on 


If one grant to another an annuity pro conſilio Þ-152. 


Phyd.a. 


6. treſp. by 
Browning 


againſt Be 
flor. 


